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V HONGKONG.

THIS

FIRST CLASS HOTEL

Is situated on the Queen’s Road and Praya Centra1, having entrances
from both thoroughfares, and faces Pottinger W harf. It has Porta
Commodious ANd W e11 Furnishneda BEDROOMS, with Bathrooms, a
most spacious DINING ROOM looking on the Harbour, together with ;
smaller Private Room for Parties, Sitting R ooms, and R eading
Booms. The Building has been greatly enlarged and the Establishment
fitted up at great outlay with every requisite for the comfort of visitors
As the building covers an immense area, it only consists of two stories,

and is therefore easily accessible.

THE BAR AND BILLIARD ROOMS

Are on the Ground Floor, and are fitted up in SUPERIOR STYLE.

THE TABLE D'HOTE

Is supplied with every delicacy of the Season.

wmm Am urnms

Of the BEST QUALITIES and BRANDS only arc kept.
PUBLIC DINNERS, TIFFINS, AND BALL SUPPERS

SUPPLIED ON SHORT NOTICE.

DORABJEE & HINGKEE, Proprietors,

LATE LESSEES OF THE HONGKONG HOTEL.



MACNEE & CO

3, Victoria. Street,
WESTMINSTER,
LONDON, S.W., ENGLAND.

Cim AID MECHANICAL ESHEERS,

CONTRACTORS FOR
B AILS, SLEEPETBS

(wood, steed, wrought iron, or cast iron.)

SWITCHES AND CROSSINGS,

(built up or cast steel.)

IHLTS AND NUTS, FASTENINGS

AND ALL KINDS OF
PERMANENT WAY MATERIAL, MACHINERY, &c.
PORTABLE RAILWAY WITH WAGONS.
LOCOMOTIVES AND CARRIAGES
COMPLETE.
STEEL AND IRON BRIDIES AMD ROOFWORK.
WHEELS AND AXLES,

SPRINGS, IRON, AND WIRE FENCING.
PATENT2E8 OF M.YCNEE’S

PATENT DUST AND GRIT PROOF AXLEBOXES,

IN USE ALL OVER THE WORLD.



RARSOMES & RAPIER,

ENGINEERS,

1Vo. 9, VICTORIA. STRUCT,
LONDON, ENGLAND,

WATERSIDE [RON WORKS, IPSWICH.

Makers of RAILWAY MATERIALS and PLANTS, including
TURNTABLES, PUMPS, TANKS, WATER-CRANES, SIGNALS,
POINTS and CROSSINGS, &c., &c., and all kinds of MACHINERY
for Public Works.

Also,
STONEY’S PATENT SLUICES for controlling and regulating

Rivers and Canals.
Such Sluices are being made for controlling the River Thames, each
door being 70 feet wide, and lifting high enough to let masted vessels

go under.

Illustrated Catalogue of Prices sent on application.
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PREFACE.

Departing from the usual custom of allowing the work to stand upon its merits,
the Publishers of the Chronicle and Directory, in issuing the twenty-ninth volume,
consider a few lines of explanation necessary owing to the alterations effected.

The book has, with the exception of the Codes and Treaties, been entirely set in new
type, which it is intended to keep for its sole use. Advantage has been taken of this to
re-arrange it in order to simplify reference and introduce a uniform system. To thisend
it was decided to put firms, public companies, institutions, societies, etc., all in one
alphabet. The names of institutions, firms, etc., are set in small capitals to give
them more prominence, and in all cases pains have been taken to facilitate ready
reference. The official lists for French, Spanish, and Portuguese ports, hitherto partly
given in English, are now all given in the languages of those countries, so that the
names of departments and ranks of officers may be correctly indicated. The alphabetical
list of names has been put in double column to save space, and in every way efforts
have been made to compress intelligence so that the work may not grow unrea-
sonably bulky. For this reason it has been set in somewhat smaller typo. Owing
to the ever increasing quantity of information introduced into the Directory por-
tion of the book it has been found necessary to use contractions to a greater extent
than hitherto, but this has in no case been allowed to affect the clearness of the
information given. The space thus economised has been devoted to the introduction
of new features and fuller intelligence, such as lists of the insurance offices and
agencies at the principal ports, arranged in alphabetical order. As a further
attempt at systematic arrangement the ports are now placed as far as possible in
geographical order, beginning at the north, and this will be continued in future issues.
The change introduced last year of placing the alphabetical list at the end will also be
adhered to. This opportunity may be taken to state that the work does not
profess to be other than a Directory for foreigners; native firms and native employés
in Government offices and mercantile firms have to be excluded, however high the
positions held by them.

The descriptions of the various ports and colonies have all been carefully revised and
most of them extended, that of Hongkong!for instance, having been expanded from five
pages to eleven of smaller type. Descriptions of Chinese Kowloon, Lappa, Lungchow,
Méngtzu, Port Arthur, ana Wei-hai-wei have been added : most of the plans have been
revised to the latest date, and an entirely new plan of the Peak District of Hongkong is
given, which includes the Peak itself and the Magazine Gap district. It is intended in
future years to add to the number of plans. In the complete edition will be found
several new features, such as the Chungking Convention, tne Sikkim Convention with
China, the new rules for the Hongkong Legislative Council, &c.

Neither time, money, nor labour has been spared to ensure accuracy, but the
vastness of the field the book covers, the time consumed in obtaining the information,
the neglect of some to send returns, and the occasional loss in transmission, to say
nothing of the difficulty of dealing with indistinct caligrapliy in many languages, will,
it is trusted, excuse in great measure the errors that must unavoidably be found. We
have, by employing an increased staff, introducing new machinery, etc., made every effort
to prepare the work for publication in the shortest time possible ; but it must be
remembered that the sale has steadily grown till it is now double what it was some
years ago, and—although we can receive corrections for each sheet up to the hour of
going to press—the binding of so many copies of a book of twelve hundred pages
necessarily takes several days.

In conclusion, we gratefully offer our thanks to the many friendsj at over sixty
different ports, whose valuable aid in informing us of new firms and institutions, of
those that have ceased to exist, and supplying other information has greatly assisted
i a establishing the reputation of the work.

B
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THE CALENDAR FOR 1891 vi
JANUARY-31 DAYS

Sunrise Sunset Hongkong Temperature
....Ch. 42m. 5h. 26m. 1839 1890
.60 n 5h. 35m Maximum............. 69
Moon's Phases Minimum ............. ....50 46

d h m sec

3 5 47 49 p.wm.

100 11 O 45 P.M. Barometer, 1890.

1 53 45 PM. Max...... 3032 Min.... ..29.90

2 8 1 43 AM.

10 hours, a.m. 1889 Rainfall 1890
11 hours, p.m. 0.73 inch 179 inches

Chronology of Remarkable Events

Kobe and Osaka opened. 1868. Overland Telegraph through Russia opened, 1872.
Establishment of bonded warehouses in Shanghai, 1883.

The Emjieror Kang-hi sends as his Envoy to the Pope the Jesuit Father Bouvet, 1706.

Imperial Decree disgracing Ch’'ung How issued, 1880. First election by the Hongkong
Chamber of Commerce of a member of the Legislative Council, 1834.

2nd after CHRISTMAS. First election by the Hongkong Justices of the Peace of a member
of the Legislative Council, 1834.

Decree of Emperor Tao-kwang prohibiting trade with England, 1840. Commissioner
Yeh captured, 1858.

EriPUANY. Fearful fire at Tientsin, 1,400 famine refugees burnt to death, 1878.
Forts at Chuenpi taken with great slaughter, 1841.

Ice one-fourth inch thick at Canton, 1852. Gunner of the “ Lady Hughes" strangled at
Canton, 1785.

Murder of Mr. Holworthy at the Peak, 1869. Marriage of the Mikado of Japan, 1869.

1st after Epiphany. Seamen’s Church, West Point, opened, 1872

Tung-chi, Emperor of China, died, in the nineteenth year of his age, 1875.

' Ki-ying, Viceroy of Two Kwang issues a proclamation intimating the intention ol

opening up Canton according to the Treaties, 1846.
Secretary of American Legation murdered at Tokyo, 1871

Bread poisoning in Hongkong, by Chinese baker Alum, 1857.

The Tai-wo gate at the Talace, Peking, destroyed, 1889.
2nd after EpiPHANY.SLGreat Gunpowder explosion in Hongkong harbour, 1867.

Elliot and Kishen treaty, ceding Hongkong, 1841. Sailors’' Home at Hongkong formally
opened, .

Attack on Lieut. Kerr and the boat of the “ Cockchafer” at Swatow, 1869. Collision
near Woosung between F. & O. str. “ Nepaul” and Chinese transport “ Wan-nlenc
Ching;” latter sunk and eighty lives lost, 1887.

The first Chinese Ambassadors arrived in London, 1877.
P. & O. steamer “ Niphon” lost off Amoy, 1868.

Matheus Ricci, the Jesuit Missionary, enters Peking, 1601. U.S. corvette “ Oneida’l

lost through collision with P. & O. steamer “ Bombay, ” near Yokohama, 1870.
Septuaoesiva.

Hongkong taken possession of, 1841. St. Paul's Church at Macao burnt, 1835. Terriflo
fire at Tokyo; 10,000 houses destroyed and many lives lost, 1831

Decree from Yung-ching forbidding, under pain of death, the propagation of the Christian
faith in China, 1733.

Lord Saltoun left China with $3,000,000 ransom money, 1846.
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THE CALENDAR FOR 1891
FEBRUARY—28 DAYS

Sunrise Sunset Hongkong Temperature
........... .6h. 40m. 5h. 49m. 1889 1890
-.-.Ch. 31m. Sh. 57m. Maximum.............. ... 71 76

Moon's Phases

Minimum ... 57

d h m sec
Last Quarter 2 0 18 42 PM B
New Moon 9 7 48 42 AM arometer, 1890
First Quarter 16 2 5 45 PM Max..... 30.28 Min.... .. 29.77
Full Moon 24 2 54 a4 AM
Perigee, 9 days, 9 hours, p.m. 1889 Rainfall 1890
Apogee, 24 days, 2 hours, a.m. 0.72 inch 141 inches
Ds&lzezf Iinaé/:tﬁf :II\-/Izofns Chronology ok Remarkable Events
Sun . 23 Sexagésima. Inhabitants of Hongkong declared British subjects, 1841. The Additional
. 1 s " R
Article to Chefoo Convention came into force, .
Letters from the Imperial Commissioner Lin to H.B.M, the Queen, complaining of the
Mon. 2 24 persistency of her subjects in sending Opium to China, 1840. The new German Club
at Hongkong opened, 1872.
Tues. 3 25
Wed. 4 26 Great robbery in the Central Bank, Hongkong, discovered, 1865.
Thur. 5 27 Anti-Foreign riot at Chinkiang, foreign houses burned and looted, 18809.
id The Spanish Envoy Halcén arrived at Macao to demand satisfaction from the Chinese for
Frid. 6 28 the burning of the Spanish brig * Bilbaino," 1840.
Sat. 7 29
Sun 8 30 Quinquagesima. The Spanish fleet leaves the port of Cavite, by order of the Governor of
. Manila, for the purpose of taking Formosa, 1626.
The “ Henrietta Maria” was found drifting about in the Palawan Passage, captain, crew,
Mon. 9 N.Y. and 250 coolies missing, 1857.
Tues. 10 2 Shrove Tuesday.
Ash Wednesday. The Japanese constitution granting representative government proclaim-
Wed. 11 3 ed by the Emperor in person at Tokyo, 1889.
Thur. 12 4
Frid 13 5 Outbreak of Convicts in Singapore Gaol, 1875.
) St. Valentine’'sday. Tung Wah Hospital, Hongkong, opened by Sir R. G. MacDonnell,
Sat. 14 6 1872.
1st in Lent. Ports of Hongkong and Tinghai declared free, 1841. The Chinese frigate
Sun. 15 7 “ Yu-yuen” and corvette “ Chin-cheng” sunk by the French in Sheipoo harbour, 1885.
Insurgents evacuated Shanghai, 1855. Stewart scholarship at Central School, Hongkong,
Mon. 16 8 founded, 1884. Alice Memorial Hospital, Hongkong, opened, 1887.
Tues. 17 9
The U.S. paddle man-of-war “ Ashuelot” wrecked on the East Lammock Rock, near
watow, . Telegraphic communication between Haiphong and Saigon established,
Wed 18 10 S 1883. 1 hi ication b iph d Sai blished
. 1884.
Thur. 19 11 Lord Amherst’s Embassy, returning from China, was shipwrecked in the Java Sea, 1817-
Frid. 20 12
Mr. A. R. Margary, of H.B.M.'s Consular Service, was murdered at Manwvne, Yunnan,
Sat. 21 13 by Chinese, 1%75),
Sun. 22 14 2nd in Lent. The Emperor Tao-kwang died, 1850 (reigned 30 years).
Hostilities between England and China recommenced, 1841. Steamer “ Queen” captured
Mon. 23 15 and burnt by pirates, 1857. First stone of the Hongkong City Hall laid, 1867.
Chusan evacuated by the British troops, 1841. Explosion of boiler of the str. “ Yotsai”
Tues. 24 16 getweendHongkong and Macao; six Europeans and thirteen Chinese killed and vessel
estroyed,
Wed. 25 17 Captain Da Costa and Lieut. Dwyer murdered at Wong-ma-kok, in Hongkong, 1849
Bogue Forts (Canton) destroyed by Sir Gordon Bremner, 1841. Hongkong police chop
Thur 26 18
) burnt, 1884. Marriage of the Emperor Kwang-su, 1889.
i Treaty of peace between Japan and Korea signed at Kokwa, 1876. Evacuation of Port
Frid. 27 19
Hamilton by the British forces, 1887.
Sat. 28 20 Capture of the Sulu capital by the Spaniards, 1876.



THE CALENDAR FOR 1891
MARCH-31 DAYS

Sunrise Sunset Hongkong Temperature
5th ............ 6h. 19m. 6h. 04m. 1889 1890
20th ............ 6h. 06m 6h. 09m. Maximum.............. .... 72 s
Moon’s Phases
d. h. m. see.
I’:last f\)ﬂuarter 4 37 13 2%71 A.M. Barometer, 1890,
ew oon 10 26 P.M. .
First Quarter 17 4 46 46 P, Max..... 30.28 Min.... .. 29.85
Full Moon 25 8 47 49 pP.Mm.
Perigee, 10days, 8 hours, AM. 1889 Rainfall 1890
Apogee, 23 days, 6 hours, AM. 2.49 inches 2.20 inches
Day 1
D\7vyesezf Mgztoh Niag:ng Chronology of Remarkable Events
Sun. i 21 3rdin Lent. St. David'sday. Bombardment of the Chinhai forts by French men-of-war,
1885. '
Mon. 2 22 First Dutch Embassy left China, 1657.
Tues. 3 23
Wed. 4 24 Emperor Kwang-su assumes the government, 18389.
Thur. 5 25 Expulsion of Chinese Custom House from Macao by Governor Amaral, 1849.
Frid. 6 26 Hostilities at Canton recommenced. Fort Napier taken by the English, 1841.
Sat. 7 27 Departure of Governor Sir J. P. Hennessy from Hongkong, 1882.
Sun. 8 28 4tii in Lent. Commercial treaty concluded between the United States and Japan, 1854.
Mon. 9 29 Attack on Messrs. Farnham and Rohl at Shanghai, 1872.
Tues 10 1 Lin arrived in Canton, 1839. 12,000 Chinese troops attacked the English in Ningpo and
) Chin-hai and were repulsed with great slaughter, 1842
Wed. 11 2 Governor Sir R. G. MacDonnell arrived in Hongkong, 1866.
Thur 12 3 Imperial Commissioner Ki-chen, degraded by the Emperor, left Canton as a prisoner,
. 1841. Capture of Bacninh, Tonkin, by the French, 1834.
Frid. 13 4 Chinese Custom House closed at Macao, 1849.
Sat 14 5 8,000 Chinese troops routed by the English at Tze-hi, with great slaughter, 1842. New
. Law' Courts at Yokohama opened, 1890.
Sun. 15 6 5th in Lent. Governor Sir H. Robinson left Hongkong for Ceylon, 1865.
Mon. 16 7 Chinese Envoy Ping and suite left Shanghai for Europe, 1866.
Tues. 17 8 Lord Macartney’s Embassy left China, 1794.
Wed. 18 9 Edict of Commissioner Lin to surrender all opium in Canton, 1839.
Thur. 19 10 Governor Sir. G. Bonham landed at Hongkong, 1848.
Frid. 20 1
Sat. 21 12 British ship “ Sarah,” first free-trader, sailed from Whampoa, 1834.
Sun. 22 13 Palm Sunday. Death, at Peking, of Sir Harry Parkes, H.B.M. Minister to China, 1885.
Mon. 23 14 Captain Elliot forced his way to Canton, 1839.
Tues. 24 15
Wed. 25 16 Captain Elliot demands passports for himself and all the British subjects imprisoned in
Canton, 1839. Serious railway collision on the Tientsin-Tungku line, 1889.
Thur. 26 17 Great Flood at Foochow, 1874.
Frid. 27 18 Good Friday. Death of the widow of the Emperor Tung-chi, 1875. Protocol of Conven-
tion between China and Portugal signed at Lisbon, 1887.
Sat. 28 19 20,289 Chests of Opium burned by Lin, 1839.
Sun. 29 20 Easter Sunday. Seizure and occupation of the Pescadores by the French fleet, 1885
Mon. 30 21 Arrival of Governor Sir George Bowen, G.C.M.G., in Hongkong, 1883.
Tues 31 o) Abolition of the Coolie trade at Macao, 1874. Arrival of the Duke and Duchess of Con-

naught in Hongkong, 1890.
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THE CALENDAR FOR 1891

APRIL—30 DAYS

Sunrise Sunset Hongkong Temperature
..... 5h. 52m. 6h. 15m. 1689 1890
""" Sh. 38m.  6h. 20m Maximum.................. 81 84
Moon's Phases Minimum.............. ... 63 62
d h m sec
2 2 6 43 M.
9 4 33 40 ;l\’\ﬂ Barometer, 1890
16 9 16 4 aAM. Max..... 30.14 Min.... .. 29.75
24 0 41 43 vp.wm.
7 days, 6 hours, a.m. 1889 Rainfall 1890
8 hours, p.m. 12.27 inches 137 inches

Chronoloot of Remarkable Events

The port of Hoihow, Halnan opened, 1876. The ports of Pakhoi, Wenchow, Wuhu,
and Ichang opened,

Prince Kung degraded by the Empress Dowager, 1866.

Protocol arranging the preliminaries of peace between France and China signed at
Paris, 1
Low Sunday. Bogue Forts destroyed by General D’Aguilar, 1847.

Convention between Sir John Francis Davis and the Viceroy Ki-ying for the admission of
Europeans into the city of Canton, within two months,

Hongkong Mint opened, 1866.
Arrival of M. Paul Bert at Hanoi, 1886.

Terrific tornado in Canton ; 2,000 houses destroyed, and 10,000 live6 lost, 1678.

2nd after Easter. 37,000 Christians butchered in Japan, 1738. Death at Peking of
Marquis Tseng, 1890.

St. Francis Xavier left Goa for China, 1652
Governor Sir Arthur Kennedy arrived in Hongkong, 1872.

Telegraph to Shanghai opened, 1871.

Convention between Chinaand Japan settling Corean differences signed at Tientsin, 1885.
The O. & O. steamer “ San Pablo" wrecked near Turnabout,

3rd after Easter. The “ Sir Charles Forbes," the first steamer in China waters, arrived,

East India Co. ceased trade with China, 1834. Arrival of Governor J. Pope Hennessy in
Hongkong, 1877.

St. George’s Day.
Capture of the citadel at Hanoi, Tonkin, by the French forces, 1882. Departure of Sir

William Marsh, acting Governor of Hongkong, 1887.

4th after Easter. Foundation stone of Victoria College, Hongkong, laid, 1884.

Ratifications of Corean treaty with England exchanged, 1884. Privy Council for Japan
constituted by Imperial decree, 1888.

Arrival of General Grant in Hongkong, 1879.



THE CALENDAR FOR 1891 xi

MAY—-31 DAYS

Sunrise Sunset Hongkong Temperature
2nd........... 5h. 28m. 6h. 26m. 1889 1890
10th ........... 5h. 20m. 6h. 32m. B
Maximum.............
Moon's Phases Minimum.............. ... 74 74
d h m sec
Last Quarter 1 9 27/ 41 PM
New Moon 8 1 5 46 PM Barometer, 1890
First Quarter 16 2 40 4 AM
Full Moon ) 1 419 AM Max..... 30.03 Min.... .. 29.73
Last Quarter 31 2 30 46 AM
Perigee, 5 days, 5 hours, p.m. 1889 Rainfall 1890
Apogee, 17 days, 2 hours, p.m. 48.84 inches 10.83 inches

Days of Days of 3and 4
Week Month Moons
Frid.
Sat.
Sun.
Mon.
Tues.
Wed.
Thur.
Frid.
Sat.
Sun.
Mon.
Tues.

or o BB NBRRE

Wed.
Thur.
Frid.
Sat.
Sun.

Mon.
Tues.
Wed.
Thur.
Frid.
Sat.
Sun.

Mon.
Tues.

Wed.
Thur.

Frid.

Sat.
Sun.
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Chronology of Remarkable Events

St. Philip and St. James’s day. First number of “ Hongkong Gazette ” published, 1841.
Telegraphic communication established between Hongkong and the Philippines, 1880.

Ratification at Tientsin of the Treaty between Portugal and China, 1888.

Rogation Sunday. Suspension of Oriental Bank, 1S54. Openingof the Colonial and Indian
Exhibition in London, 1886.

Riot in French Concession at Shanghai,
inaugurated, 1884.

British troops evacuated Ningpo, 1842

1874. Roman Catholic Cathedral at Peking

Attack on Mr. Wood at the British Legation at Tokyo, 1874.
ASCENSION Day.

Prince Rung's honours restored, 1S65.

New Town Hall at Tientsin opened, 1890.

Sun. after Ascension. Colonel Gordon with the Imperial troops captured Chang-chow,
the rebel city, 1804. Occupation of Port Hamilton by the British Squadron, 1885.

East India Co.’s garden at Canton detroyed by the Mandarins, 1831. Signing of the
Li-Fournier Convention, 1884.

A corporal of the British Legation murdered by Chinese soldiers at Peking, 1864.

Arrival of Sir John Walsham, Bart., in Hongkong, on his way to Peking to assume the
functions of British Minister, 1886.

Ratification at Peking of the amended Treaty between Russia and China, 1881

Wiiit Sunday. Loss off Amoy of the French war steamer “
General Grant in Shanghai, 1879.

The city of Chapu taken by the British troops, 1842.

Izere, 7 1860. Arrival of

Disastrous surprise of a French sortie in Tonkin led by Commandant Riviere, and death
of the latter, 1883.

Forts at mouth of Peiho captured by British and French forces, 1858. The Canton Mint
commenced striking silver coins, 1890.

Loss of M. M. 6tr. “ Menzaleh” while on her passage from Hongkong to Yokohama, 1837.
Foreign factories at Canton pillaged, 1841

U. S. Legation at Tokyo burned down, 1863.

Trinity. Queen Victoria born, 1819. Captain Elliot and all the British subjects left
Canton for Macao, 1839.

The city of Canton invested by British troops, 1841.
Death of Grand Secretary Wen-siang, 1876.

Canton ransomed for 86,000,000, 1841.

Corpus Christi.

Mr. Lindsay delivered the keys of the Company’s factory at Canton to Kwan-Heep, 1831
Great rain storm in Hongkong, serious damage, 1889. Destruction by fire on the river
Yangtsze of the str. Poaching; captain, two officers, and 20 Chinese lost, 1890.

H.B.M, screw sloop “ Reynard" lost on the Pratas shoal in trying to rescue remainder of
crew of * Velocipede,” 1851. Opening of the Peak Tramway, Hongkong, 1888- Arrival
of the King of Siam in Singapore, 1890.

1ST after Trinity. Typhoon at Hongkong and Macao; loss of the “

Poyang, ”
lives near Macao, 1875.

with 10$



THE CALENDAR FOR 1891

JUNE—30 DAYS

Sunrise Sunset Hongkong Temperature
5h. 16m. 6h. 39m. 1889 1890
Sh. 16m. 6h. 44m. Maximum........ 92
Moon's Phases Minimum........ .......... 74 72
d h. m. sec
New Moon 7 0 1 48 PM
First Quarter 14 8 10 40 PM. Barometer, 1890
Full Moon 2 0 48 42 pwm. :
Last Quarter 20 6 52 41 awm. Max...... 29.89 Min....... 29.55
Perigee, 1 day, 5 hours, a.m. )
Apogee, 14 days, 9 hours, a.m. 1889 Rainfall 1890
Perigee, 26 days, 1 hour, p.m. 9.71 inches 14.82 inches

Days op AYS OF 4and 6

Weer

Mon.

Tues.
Wed.

Thur.
Frid.

Sat.
Sun.

Mon.
Tues.

Wed.
Thur.
Frid.
Sat.
Sun.
Mon.
Tues.
Wed. '
Thur.
Frid.
Sat.
Sun.
Mon.
Tues.
Wed.

Thur.
Frid.

Sat.
Sun.

Mon.

Tues.

Month

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

28

29

30

Moons

25

26
27

28
29

30

[

10
11
12
13
14
15
16
17
18
19
20

21

22
23

24

Chronology or Remarkable Events

Attempt to blow up the Hongkong Hotel, 1868. New Opium Agreement between
Hongkong and China came into force, 1837.

Hongkong connected with London by wire, 1871.

Earthquake at Manila killing more than 2,000 persons, 1863. Death of Sir Arthur
Kennedy, 1883.

Treaty between France and Korea signed at Seoul, 1886.

Departure of the first O. & O. steamer from Hongkong to San Francisco, 1876.

Heavy rains in Hongkong, property to the value of $500,000 destroyed, and many lives
lost, 1864.

2nd after Trinity.

Attempt to destroy by fire the British fleet in Canton river, 1849. Treaty of Peace
between France and China signed at Tientsin, 1885.

Typhoon at Formosa; loss of several vessels, 1876.
Portuguese prohibited trading at Canton, 1640.

Opening of the first Railway in Japan, 1872.
British steamer “ Carisbrooke ” fired into and captured by Chinese Customs cruiser, 1876.

3rd after Trinity. Russian and Chinese treaty, 1728.

British Itark “ C*sar” and Danish schooner “ Carl” taken by pirates off Pedro Branca,
1806. Hope Dock opened at Aberdeen, 1867.

Woosung taken, 1842.

Explosion of the “ Union Star” at Shanghai, 17 persons killed, and 10 wounded, 1862.
Disastrous inundation at Foochow, two thousand lives lost, 1877.

Shanghai occupied by British forces, 1842.
Macartney’s embassy arrived in China, 1793.
4th after Trinity. Massacre at Tientsin, 1870.
Canton blockaded by English forces, 1840.

Ki-ying visits Hongkong, 1843. Shock of Earthquake in Hongkong, 1874. French troops
surprised by Chinese near Langson, 1884.

Treaty of Nanking exchanged, 1843. Attack on British Legation at Tokyo, 1862.

Treaty between England and China signed at Tientsin, 1858. Additional Convention
between France and China signed at Peking, 1887.

Treaty between France and China signed, 1858. Confiscation of the str. “ Prince Albert”
by the British Consul and Customs at Canton, 1866.

6tii after Trinity. Queen’s Coronation, 1838.

The Foreign Ministers admitted to an audience of the Emperor of China at Peking, 1873.

British expedition to China arrived, 1840. Opening of a section of the Shanghai and
Woosung railway, 1876.
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THE CALENDAR FOR 1891 xm
JULY—31 DAYS

Sunrise Sunset Hongkong Temperature
6h. 47m.
6h. 45m. Maximum

Moon's P hases

o2

21
Last Quarter 28

A pogee,

12 days,
Perigee, 23 days,

Days of Days of 5and 6

Week

Wed.
Thur.
Frid.
Sat.
Sun.
Mon.
Tues.
Wed.
Thur.

Frid.
Sat.

Sun.

Mon.
Tues.
Wed.

Thur.
Frid.

Sat.

Sun.

Mon.
Tues.
Wed.
Thur.
Frid.

Sat.
Sun.
Mon.
Tues.
Wed.
Thur.
Frid.

Month
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Minimum

h. m. sec.

A 49
]Ji 14 49 ?,',\\AA Barometer, 1890
9 30 4 pwm Max..... 20.92 Min.... .29.51
0 8 47 pPwm.
3 hours, a.m. 1889 Rainfall 1890
1 hours, p.m. 457 inches 22.60 inches

Chronology op Remarkable Events

Hakodate, Kanagawa, and Nagasaki (Japan) opened to trade, 1857. Serious anti-mis«
sionary riot at Chungking, .

Amoy forts and many junks destroyed by H.M.S. “ Blonde, ” 1840. French Expedition
from the Hoongkiang arrived in Hongkong, 1873.

Treaty of Wanghia with the United States signed, 1844. Colonel Gordon arrived in,
Hongkong on his way to visit the Grand Secretary Li Hung-chang, 1830.

Telegraph cable laid between Hongkong and Macao, 1884.

6th after Trinity. Tinghai first taken, 1840. Attack on British Embassy at Tokyo, 1801.

Order of nobility instituted in Japan, 1884.
Canton factories attacked by Chinese, 1846.

First Dutch embassy arrived at Tientsin, 1656.
Portuguese fleet left Malacca for China, 1522. The Yang-tsze blockaded by British fleet,
1840.

Engagement between the American Naval Forces and the Koreans; the Expedition leaves
to await instructions, 1871. Amherst's embassy arrived in China, 1816.
Ttii after Trinity. Foreign Inspectorate of Customs established iu Shanghai, 1854.

First English ship reached China, 1035.

Statue of Paul Bert unveiled at Hanoi, 1890.

Shimonoseki forts bombarded by the English, French and American squadron, 1873.
Eruption of Bamlai-san volcano, Japan : 500 persons killed, 1883.

British trade with China re-opened, 1842. The King of Cambodia arrived on a visit to
Hongkong, 1872.

Dutch envoy Goyer, as bearer of tribute, received in Peking, 1656.

Terrible earthquake at Manila, 1880. Additional Article to Chefoo Convention signed in
London, 1885.

8tii after Trinity. Nanking captured by the Imperialists, 1863. Ratification at Peking
of the new treaties of commerce and emigration between the United States and China
1881.

Wreck of the C. M. S. N. Co.’sstr. “ Pautah” on Shantung Promontory, 1887.

Yellow River burst its banks at Chang-kiu, Shantung; great inundation, 1889.
Armed attack on Japanese Legation at Seoul, Corea, and eight inmates killed, 1882.

British trade prohibited at Canton, 1834. Anglo-Chinese Burmah Convention signed at
Peking, 1886.

Defeat of British forces at Taku, Admiral Hope wounded, 1859.

9tu after Trinity.

Canton opened to British trade, 1843. Terrific typhoon at Canton, Macao, Hongkong, and
Whampoa; loss of life estimated at 40,000 persons, 1862.

Nanking re-taken by Imperialists, 1804.

Treaty between United States and Japan signed, 1358. Great earthquake at Kumamoto,
Japan,

Severe typhoon at Macao, 1836.
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THE CALENDAR FOR 1891

AUGUST—31 DAYS

Sunrise Sunset Hongkong Temperature
2nd ... 6h. 39m. 1889 1890
18th 6h. 26m. Maximum 0
Moon’s Phases Minimum......... 72
d h m. sec
New Moon 5 0 48 43 AM
First Quart’ 13 4 47 46 AM Barometer, 1890
Full Moon 20 5 4 43 AM. Max..... 29.95 Min... .29.03
26 7 45 43 PM
Apogee, 8 days, 6 hours, p.M 1889 Rainfall 1890
Perigee, 21 days, 5 hours, AM. 18.14 inches 12.14 inches

DAVg or Days of i6and 7

Wk*k

Sat.

Sun.
Mon.
Tues.
Wed.
Thur.
Frid.
Sat.
Sun.
Mon.

Tues.

Wed.
Thur.

Frid.
Sat.

Sun.

Mon.
Tues.

Wed.
Thur.

Frid.
Sat.

Sun.
Mon.
Tues.

Wed.
Thur.

Frid.
Sat.
Sun.

Mon.

onth  Moons
1 27
2 28
3 29
4 30
5 1
6 2
7 3
8 4
9 5
10 6
1 7
12 8
13 9
14 10
15 1
16 12
17 13
18 14
19 15
20 16
21 17
22 18
23 19
24 20
25 21
26 22
27 23
28 24
29 25
30 26
31 27

Chronology of Remarkable Events
MB T. F. Wade, C.B..lgag)gpointed H.B.M. Minister at Peking, 1871. Peh-tang occupied
y the Allied forces, A
I0tii after Trinity.
Victims of Massacre at Tientsin buried, 1870.
British fleet arrived before Nanking, 1842.
Macartney’s Embassy entered Peiho, 1796. Bombardment of Kelung by French, 1894.
Serious Flood at Tientsin, 1871.
British squadron arrived off the Peiho, 1840.
Assassination of Mr. Haber, German Consul at Hakodate, 1874.
I1tii after Trinity’. British troops landed at Nanking, 1842
Sir H. Pottinger arrived at Hongkong, 1841. Destructive typhoon at Foochow, 1888.

First public meeting of British merchants in Canton, called by Lord Napier, who
suggested the establishment of a Chamber of Commerce, 1834.

174 British prisoners executed in Formosa, 1842

Tong-ur-ku taken, 1860.
Great Fire on French Concession, Shanghai; 991 houses destroyed ; loss Tls. 1,500,000,
1879.

12th after Trinity. British trade at Canton stopped by Hong merchants, 1834. French
treaty with Siam signed, 1856.

Lord Napier ordered by the Viceroy to leave Canton, 1834. Dutch treaty with Japan
signed, 1858. Great fire in Hongkong, 1868.

First conference between Sir Henry Pottinger and Ki-ying on board the “ Cornwallis, ” at
Nanking, 1842. Taku forts taken by the Allied forces, 1860.
Emperor Hien Fung died, 1861

Governor Aimral (Macao) assassinated, 1849. Ma, Viceroy of Nanking, stabbed, 1870.
Seizure of steamer “ Spark” by pirates between Canton and Macao, 1874. Telegraph
line to Peking opened, 1884.

13tii after Trinity. Large meeting in Hongkong to protest against the military con-
tribution, 1864. Chinese fleet at Pagoda Anchorage destroyed by French, 1884.

Wreck of the C. N. Co's. str. “ Tientsin” near Swatow, 1887.

British Chamber of Commerce established at Canton, 1834. Treaty between Great Britain
and Japan signed, .

British left Macao, 1839.

Amoy taken by the English, 290 guns capture 1, 1841.

Lord Ambherst's Embassy left for Yuen-miiig-vuen, 1816. Slavery abolished in British
possessions, 1833. Kimpai forts silenced by French, 1884.

Treaty of Nanking signed, 1842.
14th after Trinity.

Severe tj-phoon on Coast of China, many lives lost, and much damage done to shipping
at Hongkong, Macao, and Whampoa, 1848.



THE CALENDAR FOR 1891 XV
SEPTEMBER—30 DAYS

Sunrise Sunset Hongkong Temperature
3rd .. B5h. 45m. 6h. 14m 1889 1890
15th ..5h. 48m.  6h. 02m. Maximum.............. ol
Moon's Phases Minimum .............. ... 78 66
d h m sec
New Moon 3 3 52 40 rprwm.
First Quarter 11 6 43 41 P.Mm. Barometer, 18_ 0
Eull Moon 18 O 39 43 pP.Mm. Max..... 29.97 Min.... .. 29.63
Last Quarter 25 6 43 42 A.M.
Apogee, 5 days, 4 hours, a.m. 1889 Rainfall 1890
Perigee, 18 days, 3 hours, p.m. 1.94 inches 12.14 inches
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Chronology of Remarkable Events

Ma, Viceroy of Nanking, died of the wounds inflicted by an assassin, 1870. Foundation
stone of Gap Rock lighthouse, near Hongkong, laid,

Treaty with Austria signed at Peking, 1869. Arrival of the “ Vega” at Yokohama, after
having discovered the North-East Passage, 1879. Terrific fire at Hankow ; over 1,000
lives lost, 500 houses, 512 junks, and 2,000 sampans burned, 1887.

Attack on the forts at Shimonoseki, Japan, by the allied fleets under Admiral Kuper, 1864.
H.M.S. “ Zephyr” fired on by Chinese in Kimpai Pass, 1884. Death of Tso Tsung-tang
at Foochow, 1885.

15tii after Trinity. H.R.H. Prince Alfred received by the Mikado of Japan, 1969.

Great typhoon in Hongkong, 1867.

Sir Hercules Robinson assumed the government of Hongkong, 1S59.

Riot by Chinese mob at Canton ; great destruction of houses and property on Shameen*
1883. British gunboat “ Wasp” left Singapore for Hongkong and seen no more, 1387.

Public meeting of foreign residents at Yokohama to protest against proposed new Treaty
with Japan, 1890,

16tii after Trinity. Convention signed at Chefoo by Sir Thomas Wade and Li Hung*

Customs’ cruisers, 1874.
Chinese transport “ W&ylee” driven ashore on Pescadores; upwards of 370 lives lost, 1887

New Convention between Germany and China ratified at Peking, 1831

Destruction by fire of the Temple of Heaven, Peking, 1889. Loss in Kii Channel, near
Kobe, of the Turkish frigate “ Ertogrul,” with 567 lives, 1390.

17th after Trinity.

Terrific typhoon at Swatow, 1853.
Am. brig “ Lubra” taken by pirates, 1866. Terrific typhoon in Hongkong and Macao,
many thousands of lives lost, 1874.

H.M.S. “ Rattler” lost off Japan, 1868. Piratical attack on the German barque “ Apen*
rade, ” near Macao, 1869. The Satsuma rebels in Japan routed with great slaughter,
their leader, Saigo, killed, and the insurrection suppressed, 1877.

Daring attack upon a Chinese shop in Wing Lok street, Hongkong, by armed robbers;
1878.

Lord Napier arrived at Macao dangerously ill, 1834.

18tu after Trinity. Commissioner Lin degraded, 1840.

Yellow River burst its banks in Honan ; calamitous inundation, 1887. Death of Hon. F*
Stewart, Colonial Secretary, at Hongkong, 1889.

Michaelmas Day. Hurricane at Manila, causing immense damage to shipping,1865.
All the Bogue forts destroyed by the British fleet, 1841.



THE CALENDAR FOR 1891
OCTOBER—31 DAYS

Sunrise Sunset Hongkong Température
Ist .. .5h. 53m. 5h. 47m. 1889 1890
17th ............ .5h. 59m. 5h. 32m. .
Maximum........ 94
Moon’s Phases Minimum ........ .......... 70 72
d h m sec
New Moon 3 8 33 49 aum.
First Quarter 11 6 32 48 AM. Barometer, 1890
Full Moon 7 9 21 40 pM f
Last Quarter 24 9 3 42 PM Max...... 30.21 Min....... 29.67
A pogee 2 days 6 hours, a.m. -
2= ! ! 1889 Rainfall 1890
Perigee, 17 days, 2 hours, a.m. i .
Apogee, 29 days, 11 hours, a.m. 8.72 inches 0.02 inch
Days of Days of 8and 9
W eek Month Moons Chronology of Remarkable Events
Thur. 1 29 The “ Hongkong Daily Press” started, 1857. Ting-hai captured by the English, 1841-
French landed at Kelung, 1884. Inauguration of Hongkong College of Medicine, 1887*
Frid. 2 30 Confucius born, B.C. 562. Tamsui bombarded by French, 1884.
Sat 3 1 Treaty between Brazil and China signed at Tientsin, 1881. Serious riot at Hongkong »
at. 1884.
Sun. 4 2 19tii after Trinity. Attack on foreigners at Wenchow, 1884.
Mon. 5 3
ues. French expedition left efoo for Korea, I Arrival in Hongkong of Governor Sir
h di left Chefoo f 860. 1 ki f G Si
William Des Veeux, K.C.M.G., 7.
Wed. 7 5 H.R.H. Prince Alfred visited Peking, but not received by the Emperor, 1869. Grea
public meeting at Hongkong to consider the increase of crime in the Colony, 1878.
Thur. 8 6 Supplementary treaty signed at the Bogue, 1848. French landing party at Tamsui
repulsed, 1884.
i anghai captured, 1841. inhai taken, 1841. Fire at Canton; property destroye
Frid. 9 7 Shanghai d, 1841. Chinhai tak 84 i C d d
worth $4,000,00), 1851. Official inspection of Tientsin-Kaiping Railway, 1888.
Sat. 10 8 Lord Napier died at Macao, 1834.
Sun 11 9 20th after Trinity. The first Chinese merchant steamer (the “ Meifoo”) left Hongkont
: for London with passengers to establish a Chinese firm there, 18381.
Mon. 12 10 Revolt in the Philippines, 1872.

Ningpo occupied by British forces, Igll. First Railway in Japan officially opened by the
ues. 13 1 i ied b itish f Igll i il i fficiall d by th
Wed. 14 12 “ Flora Temple” lost in the China Sea, with upwards of 800 coolies on board, 1859.

Thur. 15 13
Frid. 16 14 Khanghoa, in Korea, taken by the French, 1866.
St. John’s Cathedral, Hongkong, dedicated, 1$42. Daring piracy on board the British
Sat. 17 15 r. “ Greyhound, ” X
Sun. 18 16 21st after Trinity.
Mon 19 17 Great fire in Hongkong, 1859. Great typhoon at Formosa, 1861.
Tues 20 18 Terrific typhoon at Manila; enormous damage to property, 1882.
Wed 7 19 The Shanghai and Woosung railway closed by the Chinese Government, 1877.
Thur 22 20 H.R.H. Prince Alfred arrived at Shanghai, 1869. Cosmopolitan Dock opened, 1875.
" Death, at Saigon, of M. Filippini, Governor of Cochin-China, 1887.
i 58 piratical vessels destroyed by Captains Hay & Wilcox, H.M. ships “ Columbine” and
rid. 23 21
“ Fury,” 1849
Sat, 24 2
sun 25 23 22nd after Trinity. Treaty of Whampoa between France and China signed, 1844.
. K&hding recaptured by the Allies, 1862.
Mon. 26 24 In Canton 1,200 houses and 3 factories burnt, 1843.
Tues. 27 25
Wed. 28 26 Terranova executed by the Chinese, 1822.
Thur. 29 27 Portuguese frigate “ D. Maria I1." blown up at Macao, 1850.
Frid. 30 28 Great fire in Hongkong, 1866.
Sat. 31 29 H.R.H. Prince Alfred arrived at Hongkong, 1869. Settlement of the Formosa difficulty

between Japan and China, 1874.



THE CALENDAR FOR 1891 XVif

NOVEMBER—30 DAYS

Sunrise Sunset Hongkong Temperature
2nd ... 5h. 21m. 1888 1889
10th ........... 6h. 15m.  5h. 15m. Maximum 81
Moon’s Phases Minimum 56
d. h. m. SecC.
New Moon 2 2 8 46 AM.
First Quart 9 4 22 44 PM. Barometer, 1890
Full Moon 16 7 52 42 AM. Max..... 30.28 Min...... 29.76
23 4 1 48 P.M.
Perigee, 14 days, 10 hours, A.m. 1889 Rainfall 1890
Apogee, 28 days, 5 hours, AM. 154 inches 0.01 inch
Days or Days of 9 and 10
W eek Month Moon* Chronology of Remarkablb Events
Sun. i 23rd after Trinity. The port of Quinhon, Annam, opened to foreign trade, 1876.
Mon. 2 1 Chinese lighthouse tender “ Fei-hoo” captured by French, 1884.
Tues. 3 2 Great Britain commenced the first war with China by the Naval action of Chuen-pee, 183d.
Great fire at Swatow ; several hundred houses destroyed, 1887.
Wed. 4 3 Hongkong Jockey Club formed, 1834.
Thur. 5 4 Great fire at Macao, 600 houses burnt, 1834. Peking evacuated by the Allies, 1860.
Frid. 6 5 English and French treaties promulgated in the “ Peking Gazette, ” 1860.
Sat. 7 6
Sun. 8 7 24tii after Trinity.
Mon. 9 8 The French repulsed in Korea, 1866. Celebration, with great pomp, of the Queen™
Jubilee in Hongkong, 1887.
Tues. 10 9 Statue of Sir Arthur Kennedy unveiled in the Botanic Gardens, Hongkong, 1887.
Wed. 11 10 H.M.S. “ Racehorse” wrecked oft Chefoo, out of a crew of 108 only 9 saved, 1864. Death
of M. Paul Bert, Resident General of Annam and Tonkin, 1886.
Thur. 12 1 Hongkong first lighted by gas, 1864.
Frid. 13 12 Earthquake at Shanghai, 1847.
Sat. 14 13 Convention signed between Russia and China, 1860.
Sun. 15 14 25th after Trinity. H.M. gunboat “ Gnat” lost on the Palawan, 1868. Destruction of
the str. “ Wah Yeung” by fire in the Canton river; upwards of 400 lives lost, 1887.
Mon. 16 15
Tues. 17 16 Shanghai opened to foreign commerce, 1843.
Wed. 18 17 Great Fire in Hongkong, 1867.
Thur. 19 18 Terrific gunpowder explosion at Amoy; upwards of 800 houses destroyed, and several
hundred lives lost, 1887.
Frid. 20 19 Portuguese Custom house at Macao closed, 1845. Lord Elgin died, 1863.
Sat. 21 20 Major Baldwin and Lieut. Bird, of H.M.*« 20th Regt., murdered in Japan, 1864.
Sun. 22 7 26tii after Trinity. Great fire at Canton, 1,400 houses destroyed, 1835. Terrible boiler
explosion on board the steamer “ Yesso” in Hongkong harbour, 86 lives lost, 1877.
Mon. 23 22 Arrival of the Princes Albert Victor and George of Wales in the “ Bacchante” at Woosung,
1881.
Tues. 24 23
Wed o5 21 Capture of Anping, Formosa, 1868. Treaty between Portugal and China signed, 1887.
. Imperial Diet of Japan met for the first time, 1890.
Thur. 26 25 Edict issued by the Viceroy of Canton forbidding trade with British ships, 1839.
Erid 27 26 M. Thiers accepts the apology of Ch’'ung How, the Chinese Ambassador, for the murder
) of the French at Tientsin, June 21st, 1870,—1871.
Sat. 28 27 Foreign factories burnt at Canton, 1856. Great fire in Hongkong, 1867.
S 29 28 1st in Advent. Murder of captain and four men of the British barque “ Crofton, " near
un. Ku-lan, 1869. Opening of the Japanese Diet at Tokyo by the Emperor in person, 1890.
Mon 30 29 St. Andrew’'sday. St. Joseph’'s Church, Hongkong, consecrated, 1872.
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THE CALENDAR FOR 1891
DECEMBER—31 DAYS

Sunrise Sunset Hongkong Temperature
4th .6h. 26m. 5h. 14m. 1888 1889
20th 6h. 37m. 5h. 18m. i
Maximum.............. 78
Moon's Phases Minimum .............. 50
d h. m. sec
New Moon 1 7 21 40 vp.wm.
First Quarter 8 0 49 43 a.wm. Barometer, 1889
Full Moon 15 8 28 49 »p.wm. 29.80
Last Quarter 23 1 14 45 P.M. Max...... 30.27 Min.... ..
New Moon 3l 10 55 49 A.M.
Perigee, 12 days, 3 hours, a.m. 1888 Rainfall 1889
Apogee, 24 days, 2 hours, p.m. 4.09 inches 0.17 inch
Days of 1land 12
Week Month Moons Chronology of Remarkable Events
Tues. i 1
Wed. 2 2 St. Francis Xavier died on Sanchoan, 1552.
Thur. 3 3
Frid. 4 4 First census of Hongkongltaken, population 15,000, 1841.
Sat. 5 5 Six foreigners killed at Wang-chuh-ki, 1847. Soochow re-taken by the Imperialists
under General Gordon,1863.
Sun. 6 2nd in Advent. Confucius died, B.C. 490.
Mon. 7 7 European factories at Canton destroyed by a mob, 1842.
Tues. 8 8
Wed. 9 9 Ningpo captured by the Taipings, 1861. Consecration of new Pci-tang Cathedral, Peking,
1888.
Thur. 10 10 Piracy on board the Douglas str. “* Namoa,” five hours after leaving Hongkong; Captain
R Pocock and three others murdered, and several seriously wounded, 1890.
Frid. 1 1 Indemnity paid by Prince Satsuma, 1863. Admiral Bell, U.S.N., drowned at Osaka, 1867.
Sat. 12 12
Sun. 13 13 3rd in Advent. French flag hauled down from the Consulate at Canton by Chinese, 1832.
Mon. 14 14
Tues. 15 15 All Catholic Priests (not Portuguese) expelled from Macao, 1838.
Wed. 16
Thur. 17 17 The P. M. S. S. Co.'s steamer "Japan” burnt, 1 European passenger, the cook, and 389
Chinese drowned, 1874.
Frid. 18 18
Sat. 19 19 Sir Hugh Gough and the Eastern Expedition left China, 1342.
Sun. 20 20 4tii in Advent. Arrival of Princes Albert Victor and George of Wales at Hongkong in
the "Bacchante,” 1881.
Mon. 21 21 Steam navigation first attempted, 1736.
Tues. 2 22 Two Mandarins arrived at Macao with secret orders to watch the movements of
Plenipotentiary Elliot, 1836.
Wed. 23 23 British Consulate at Shanghai destroyed by fire, 1870.
Thur. 24 24 Christmas Eve.
Frid. 25 25 Christmas Day. Great Fire in Hongkong; 363 houses destroyed, immense destruction
of property, 1878.
Sat. 26 26 Great fire at Tokyo, 11,000 houses destroyed, 263 lives lost, 1379.
Sun. 27 27 1st after Ciir:stma8. Dedication of Hongkong Masonic Hall, 1865.
Mon. 28 28 Canton bombard- d by Allied forces of Great Britain and France, 1857.
Tues. 29 29 tle- Y
Wed. 30 30
Thur. 31 1 Prince Kung received Captain Garcia y Garcia, Peruvian Minister, 1874.
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CHINESE FESTIVALS AND OBSERVANCES

FOR THE TEAR 1891

The Great Cold.

Festival of Lu Pan, the patron saint of carpenters and masons. He is said
to have been a contemporary of Confucius. Among the many stories
related of his ingenuity, it is said that, on account of his father having
been put to death by the men of Wu, he carved the effigy of one of the
genii with one of its hands stretched towards Wu, when, in consequenoe,
drought prevailed for three years. On being supplicated and presented
with gifts from Wu, he cut off the hand, and rain immediately fell. On
this day carpenters refuse to work.

Worship of the god of the Hearth at night fall.

The god of the hearth reports to heaven.

Féte of the Bodhisattva, Padma Vyuha. All the Buddhas descend to search
out the merits and demerits of mankind.

Chinese New Year’s day. First day of thefirst moon.

Festival Ché Kung, a minor Chinese deity.

The Emperor lvienlung died, 1790.

The Emperor Shunche died, 10G2.

Féte day of the Spirits of the Ground.

Féte day of Wen and Hii, deified warriors worshipped at Fatshan, the well
known manufacturing centre near Canton.

Death of the Emperor Taokwang, 1850.

Feast of Lanterns, Féte of Shang-yuen, ruler of heaven.

Féte of Shen and Ts'ai, the two guardians of the door. Auspicious day for
praying for wealth and offspring.

First day of the second moon. Féte day of the Supreme Judge in the Court3
of Hades.

Mencius born B.C. 371. Spring worship of the gods of the land and grain.

Féte of the god of literature, worshipped by students.

Féte day of Hung-shing, god of the Canton river, powerful to preserve people
fr m drowning, and for sending rain in times of drought.

Birthday of Lao Tsze, founder of Tauism, B.C. 601. The féte of Yoh Fei,
A.D. 1103-1141. A canonized statesman of the Sung dynasty. He was
a celebrated commander in the civil wars of the Sung Kao Tsung, and
was aninflexible opponentof the Tartars of the Kin dynasty. As he would
never consent to make peace with these “ barbarians he was removed
from his command, committed to prison, and subjected to a trial which
only served to demonstrate the falsity of the charges brought against
him.  Nevertheless his enemies succeeded in obtaining an Imperial
mandate for his execution, which was forthwith carried into effect. This
act has been attended by the undying execration of the historians and of
the Chinese people.

Féte of Kwanyin, goddess of mercy; for a full description of the dogma*
connected with this goddess, see Eitel’s Hand Book, page 18.

Tsing Ming, or Tomb Festival.
First day of the third moon.

Féte of Hiuen T’ien Shang-ti, the supreme ruler of the Sombre heaven,
Peh-te, Tauist god of the North Pole.
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CHINESE FESTIVALS AND OBSERVANCES

Féte of Chang Fi (see 27tli August).

Féte of I-ling, a deified physician, and of the god of the Sombre Altar, wor-
shipped on behalf of sick children.

Féte of Heu Tu, the goddess worshipped behind graves ; of the god of the
Central mountain, and of the three brothers.

Féte of Tien Heu, Queen of Heaven, Holy mother, goddess of sailors.
Féte of Tsz Sun, goddess of progeny.

National Festival of Ts'ang Kieh, inventor of writing.

Summer sets in.

First day of thefourth moon.

Féte of the Bodhisattva Mandjushri ; worshipped on behalf of the dead.

Féte of San Kai, ruler of heaven, of earth, and of hades ; also a féte of
Buddha.

Féte of the dragon spirits of the ground.

Féte of Lii Sien, Tauist patriarch, worshipped by barbers.

Féte of Chung Li-kien, discoverer of the elixir vitae.

Féte of Kin Hwa, the Cantonese goddess of parturition.

Féte of Wa To, a deified physician, and of Tsz Mi, the star god of malaria.

Féte of the goddess of the blind.

Féte of Samanta Bhadra, patron of monasteries.

Féte of Yoh Wong, the Tauist god of medicine.

First day of the fifth moon. Féte of the god of the South pole.

National féte day. Dragon boat festival and boat races. On this day the
Cantonese frantically paddle about in long narrow boats much orna-
mented. In each boat is a large drum and other musical instruments used
to incite the crew to greater exertions. The festival is called Pa Lung
Shun or Tiu Wat Uen, and is held to commemorate the death of the
Prince of Tsoo, who, neglecting the advice of his faithful Minister Wat
Uen, drowned himself about B.C. 500.

National féte of Sheng Wang, the tutelary god of walled towns.

National féte of Kwéan Ti, god of war, and of his son General Kwan.

Féte of Chang Tao-ling (A.D. 34), ancient head of the Tauist sect. His des-
cendants still continue to claim the headship. It is said “ the succes-
sion is perpetuated by the transmigration of the soul of each successor of
Chang Tao-ling, on his decease, to the body of some youthful member of the
family, whose heirship is supernaturally revealed as soon as the miracle
is effected. Féte of Shakyamuni Buddha, the founder of Buddhism.

Summer solstice.

Thefirst day of the sixth moon.

Féte of Lu Pan, the god of carpenters and masons.

Féte of the goddess of mercy.

Féte of the god of horses.

Anniversary of Kwan Ti's ascent to heaven. Féte of Chuh Yung, the spirit
of fire; and of the god of thunder.

First day of the seventh moon. During this moon is held the festival of all
souls, when Buddhist and Tauist priests read masses to release soul from
purgatory, scatter rice to feed starving ghosts, recite magic incantations
accompanied by finger play imitating mystic Sanskrit characters which
are supposed to comfort souls in purgatory, burn paper clothes for the
benefit of the souls of the drowned, and visit family shrines to pray on
behalf of the deceased members of the family. Exhibitions of groups
of statuettes, dwarf plants, silk festoons, and ancestral tablets are com-
bined with these ceremonies, which are enlivened by music and fireworks.
Féte day of Lao Tszu, the founder of Tauism.

Autumn sets in.

Féte of the god of Ursa Major, worshipped by scholars, and of the seven
goddesses of the Pleiades, worshipped by women.

Féte of Chung Yuen, god of the element earth.

Death of the Emperor Hien Féng, A.D. 1861.
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CHINESE FESTIVALS AND OBSERVANCES

Féte of the three gods of heaven, of earth, and of water, and of the five
attendant sacrificial spirits.

Féte of the ruler of the planet Jupiter, and of the sixty year gods.

Fete of Chang Fi, A.D. 220. A leader of the wars during the Three King-
doms. He is said have been at first a butcher and wine seller. After
many heroic exploits, he perished by the hand of an assassin.

Féte of the god of wealth.

Another féte of Sheng Wang, the tutelary god of walled cities, and of Chang
Sien, the patron of child-bearing women.

The Emperor Kia K’ing died A.D. 1821. Féte of Hii Stin-ping, a Tauist
eremite.

Féte of Ti Ts’ang-wang, the patron of departed spirits.

First day of the eighth moon. Féte of Hii Sun, a deified physician, worshipped
by doctors, and of Kin Kiah (god of the golden armour) worshipped
by the literati.

Féte of the gods of land and grain.

Descent of the star god of the northern measure, and féte of the god of the
Hearth.

The Emperor T'ien Tsung died A.D. 1644.

The Emperor T'ien Ming died A.D. 1627.

National féte day. Worship of the moon, and Feast of Lanterns.

Autumnal equinox. The Emperor Yung Ching died A.D. 1735.

Féte of the god of the Sun.

Féte of Confucius (born 551 B.C.), the founder of Chinese ethics and politics.

First day of ninth moon. Descent of the Star gods of the northern and
southern measures from the 1st to the 9th day inclusive.

Féte of Kwan Ti, the god of war ; kite-flying day. Féte of Tung, aruler in
Hades.

Féte of Yen Hwui, the favourite disciple of Confucius.

National féte of Chu Hi (A.D. 1130-1200), the most eminent of the later
Chinese philosophers whose commentaries on the Chinese classics have
formed for centuries the recognized standard of orthodoxy.

Féte of the god of the loom.

Fétes of the god of wealth ; of Koh Hung, one of the most celebrated of Tauist
doctors and adepts in alchemy ; and of the golden dragon king.

Féte of Tst Shéng, one of the reputed inventors of writing.

Féte day of Hwa Kwang, the god of fire, and Ma, a deified physician.

First day of the tenth moon. Féte of the god of the Eastern Mountain.

Féte of the three brothers San Mao.

Féte of the inferior celestial spirits.

“Winter sets in.”

Fétes of Ha Yuen, the god of water ; of the god of small-pox; and of the
god and goddess of the bedstead.

Féte of Tsz Mi, god of malaria.

First day of the eleventh moon.

National féte of Confucius (born 551 B.C.), the founder of Chinese ethic«
and politics.

Féte day of Yuh Hwang, the higher god of the Tauist pantheon.

The Emperor Kang Hi died A.D. 1723.

Tauist feast day of Chang Sin, extensively worshipped for male issue.

Féte of the Genius of the North (one of the five evil genii).

Festival of the Angel of Sunlight

First day of the twelfth moon.

The Emperor Tung Chi died, A.D. 1875.
Great Buddhistic Festival.



WEIGHTS AND MEASURES, MONEY.

Chinese weights are mostly decimal.

CHINESE

W eights
Although English weights and measures are

used to a considerable extent in trade with foreigners, being legalised in Hongkong for
are also recognised by Ordinance 22 of 1844:—

that purpose, the following

1li or cash «0013 0z. avoir.

10 li =1 fan, or candareen «0133 0z. avoir.

10fan = 1tsin, or mace *1333 0z. avoir,
10tsin = 1leung, or tael li oz. avoir.*

16 loung == 1knn, or catty li Ib. avoir.

100 knn = 1t&m, or picul 133i Ib. avoir.

120 kau = 1sliek, or stone 150 Ib. avaoir.

The words candareen, mace, tael, catty, picul, are not Chinese.
Almost all commodities, even liquids, are sold by the above weights amongst
Chinese.

M easures

English measures are legal, but so are also the Chinese:—
10 fan = 1tsiin, orinch = about 1.41 English inch.
I10tsun - 1click, or foot = about 14.1 English inch.
10 click I cli'eungor fathom - 4 yards (nearly).

The Treaty of Tientsin fixes the cli'eung at 141 English inches.

11i, or mile i mile English.
10li — t ps or league 3 miles English (about).

Land is measured by the mau or acre, equal to about fl, of an English acre.

Money
This is almost entirely represented by weights of silver, accounts being kept in leung,
tsin, fan, and li (taels, mace, and candareens) as given above. Their values may be
taken to Ik* the following:—
1li or cashf ,06d. or Jnd. | 1tsin  or mace — fid.
1fan  or candareen ,6d. or )1 | lleung or feel = 5s

Not one of these weights is represented by any coin, unless we may take the cash
to represent the value of a i of silver.

Silver is used uncoined, ingots or shoes, sometimes called sycee; small sums are paid
in what is called broken silver. At the Treaty Torts this generally consists of the
fragments of Mexican or Spanish dollars, hammered to pieces by the Shroffs in their
process of chopping. This broken silver is weighed by means of small steel-yards called
fi-tang. The silver coins issued by the Canton Mint were legalised as current
throughout China by Imperial Decree in 1890.

Cash might bo said before 1890 to be the coin of ChinaJd The Chinese call them
tsin. They are bronze coins, not unlike thin farthings with a square hole in the centre
for stringing together. The Hongkong Government cash or mils are smaller, and the
hole is round. The value of cash fluctuates greatly, and is very much a matter of
bargain. About 1,200 to a Mexican dollar is an average quotation.

H ongkong Money

A legal tender in Hongkong consists of Hongkong or Mexican dollars; 20, 10, or 5
cent silver pieces to an amount not exceeding two dollars; or bronze cents or mils to
an amount not exceeding one dollar. Japanese yen, American, Spanish, and South
American dollars are also in circulation, and the 10 and 20 cent pieces of the Straits
Settlements, which are accepted indifferently with those of Hongkong. Japanese small
coin is also accepted at a small discount.

The value or the dollar during 1890 ranged from 3s. Id. to 3s. 10id. sterling.

Mexican dollars weighed at 7.1.7. mean coins which contain 7 mace, 1 candareen, and
7 li of silver (see weights given above). Clean coins of this weight command a premium,
lighter ones are taken at a discount.

* The Tael actually in use is 1.351 oz.

t The U when representing veight is never spoken of as a cash, but probably the original value of a cash was 1 /2 of

pure silver.
X The .Mint at Canton now issues subsidiary silver coins to the dollar as well as cash.



WEIGHTS AND MEASURES, MONEY

1 KVaui-me = 1,000 Momine =
1 Hiyaku-me = 100 Momme =
1 Momme = 10 Fun =
1 Fun = 10 Rin =
1 Rin = 10 Mo =
1 Mo = 10 Shi =
1 Shi = —_— =
1 Hiyak-kin = 100 Kin =
1 Kin =160 Momme =

Apothecaries Weight— 1 Riyo =

XXm

JAPANESE.

Weights.

8.2817077001 Ibs. avoir. 3756.5217 grammes.
0.828170770U Ibs. avoir. 375.65217 grammes.
0.0082817077 Ibs. avoir. 3.7565217 grammes.
0.0008281708 Ibs. avoir. 0.37565217 grammes.
0.00008281711bs. avoir. 0.037565217  grammes.

0.0000082817Ibs. avoir. 0.0037565217 grammes.

0.0000008282 Ibs. avoir. 0.00037565217gramme
132.5073232011 Ibs. avoir. 60104.3472 grammes.

1.3250732320 Ibs. avoir 601.043472 grammos.

4 Momme

Dry Measure.

To = 10 Shaku = about 4 yards 5J

Sliaku = 10 Sun = about 1 foot

Sun = 10 Bu = about Ij inches.
Land Measure.

Ri = 3G Cho = 244  English miles.

Clio = QO Ken = 119305 English yards.

Ken — G Shaku = 5.96.'3 English feet.

Money.

=> 0.0102583013 Ibs. troy.

inches English.
inches English.

The Japanese yen and mi are identical in value with the Mexican dollar and cent.
The silver yen is the standard coin.

SIAMESE.
Money.

4 Peis make Fu’'ang $0076.
2 Fu'ang Saui'ng 0-150.
4 Salu'ngs Biit or Tical 0-600.
4 Biits TSmlii'ng 2-400.
20 Tamli’'ngs Ch'ang 48-000.
QO Oh'iings HSp 2,100-000.
100 Hi>3 Ttira 24,000 000.

W eights.

The standard of weight being the coin of the country, weights are designated by the

same terms.

A Tical weights 236 grains Troy.

The Siamese standard of weight is just double that of the Chinese, and goods are
bought and sold in Bangkok more by tne Chinese than the Siamese standard.

Measures.

LONG MEASURE.

1 Niw..... 12 inch.

12 Niws make 1Kdap = 9Jinch.
2 K'U'ps 1 Siwk = 195 inch.
4 SSwks 1Wah = 78 inch.
20 Walls 1 Sen = 130 feet.
00 Sens if 1 Yot =

9] statute miles.

Note —Timber is bought by the Yok, which is 64 Siiwk in length by ! gawk in

width—36,864 Siamese inches,

1 TANAN. e
20 Tiinans make 1Tung

JVote—A Keean is ¢0 Piculs.

being equivalent to ICO square feet.

DRY MEASURE.
1J pints. | 25 Tiinans
15 pints. | 100 Tangs or 80 Sat

A Picul is 133? Ibs. avoirdupois.

make 1 Sat n

1 Keet® (CoyaU.j



SCALE OF COMMISSIONS ADOPTED BY THE HONGKONG GENERAL

CHAMBER OF COMMERCE

Purchasing Tea, Raw Silk, Opium, and CottoN........ccoceevncvirnieenneenns
Purchasing Tea, Raw Silk, Opium, and Cotton if as returns for Goods sol
Purchasing all other Goods and Produce, Ships, and Real Estate
Purchasing Bullion ...
Selling Tea, Raw Silk, Opium, and Cottou
Selling all other Goods and Produce, Ships, and Real Estate
Inspecting Silk or Tea ... .
Guaranteeing Sales and Remittances when required
Guaranteeing Sales alone .
Drawing or indorsing Bills of Exchange
Drawing or negotiating Bills of Exchange without recourse
Realizing Bullion or Bills of Exchange = ......ccccceovnenivnienns
Remitting the proceeds of Bullion or Bills of Exchange
Paying and Receiving Money in current account
Paying Ships’ Disbursements
Collecting Freight
Obtaining Freight or Charter
Obtaining Freight or Charter and collecting same freight
Adjusting Insurance Claims ..o
Effecting Insurance; on the insured amount...
Prosecuting or defending successfully claims either at law or by arbitratio
Prosecuting or defending unsuccessfully
Managing Estates and Collecting Rents
Transhipping and Forwarding Jewellery and B
Landing or Transhipping Cargo ...
Transhipping and Forwarding Opium
Goods withdrawn or re-shipped
Granting letters of credit ...
Brokerage on Bills and Bullion, buying and selling
Brokerage on Produce and general Merchandise
Ship Brokerage ...
Brokerage on Shares, on subscribed capital of up to S250...
” " ” over S250

d

si

3 per cent.

PR RRR DR W oD

NN
@ -

PO N©Q3

S3 per Chest

half

i per cent,
i

commission
1 per cent

from seller
*

1 per cent, from consignees
Si per share from each party

Theforegoing Bates to be exclusive of Shroffage at the Rate of $1 per mil, and Brokerage whenpaid.

REVISED CHARGES ADOPTED BY THE SHANGHAI GENERAL

CHAMBER OF COMMERCE,

At the Annual General Meeting held 28th March, 1888

ACCOUNT SALES CHARGES.

Landing Charges, Godown

Boat and lient
Coolie Hire. 1st month
Cotton and Fancy Goods, per bale of SO pieces............... Cands. 30 20
Drills, 30 ., .
Spanish Stripes and CaMIELS oo e ... lier piece » 3 2
Long Ells, Lustres, Orleans, and Lastings . a 2 H
Velvets and Velveteens... ..»per case 40 20
Mines and Stores ................ 25 10
Lead, Iron, and other Metals .................. ... per picul » 4 2
Sugar, Rice, Paper, Pepper, and Seaweed. » » 4 2
Sapanwood and Saadalwood..........c.cocveviicnnccenineins » 4 2
Qil, .per tub it 4 2
RAEANS i ettt .per picul » 10 5
Window Glass ...per box 6 4
Raw Cotton ...ccoeeveiriiiereecee .. .per bale t 20 15
Coals and I landing Charges and storing... . 3
A . mace
Flints J not exceeding 1 month, per toN....cccccceveeee. aeeinis !
Exceeding 1 month, per ton.........ccccccveeeennne. 1 per month

Fire Insurance, i per cent, for first month.
Municipal Dues, as charged by the Municipal Council.

After
1st month
per month.

10

Bwow on



REVISED SCALE OF COMMISSIONS AND BROKERAGES, ADOPTED
BY THE SHANGHAI GENERAL CHAMBER OF COMMERCE,
At the Annual General Meeting held 28th March, 1888

Purchasing Tea, Raw Silk, Opium, and COtION......cccoiririieiiiiiireere st 21 percent
Do. do. do. if as returns for goo- s sold... w2
Do. all other GOOdS and PrOAUCE. ... .vvveeeerrseeorseeeems s . 3
Do. Ships, and Real Estate...... 5
Do. Bullion ”
Do. Stocks, Shares, Debentures, and other Public Securities........cccoeceeviviecviviennane 1
Selling Tea, Raw Silk, Opium, and COtON........coiiiirieiiiree e 2k
Do. all other Goods and Produce .... 3
Do. Ships, and Real Estate 5

Do. Stocks, Shares, Debentures, and other Public Securities
Inspecting Silk, Tea on orther goods and Prostuce
Guaranteeing Sales or Remittances, when required....

Do. do. alone
Do. Remittance alone ... n
Do. Native Bank orders received in payment for Goods...
Drawing, indorsing, or negotiating Bills of Exchange, on approved Bills secured by Credits or
Documents 1 "
Realizing Bullion or Bills of Exchange .........cccccoenenee. 1 ,
Remitting the proceeds of Bullion or Bills of Exchange .1 ”
Paying and receiving Money iU CUITENE @CCOUNT  .....oiuiiiueiniscieenieieesisci ettt 1 "
Do. Ships’ Disbursements 2k .
Collecting inward Freight 2k "
Obtaining Freight or Charter, including Brokerage . 5 »
Do. do. and collecting same Frelght including Brokerage 6 »
Entering and/or Clearing Tls. 100.
arg
Settlement and payment of Marine Insurance Claims
On the Amonut paid for Average Claims ............. . 2k per cent,
On the Amount paid for total losses ....... o1 .
Taking np Bottomry Bonds ................ . 5 ”
Prosecuting or Defending, successfully. Clai on amouut
[ F= T34 T=T [OOSR 5 .
Prosecuting or Defending unsuccessfully, on amount claimed ....... 2k ,
Proving claims, collecting and remitting Dividends onamount proved... x
Managing Estates and Collecting Rents .......cccovveeer cevvirieninieenenns 5 "
Transhipping and Forwarding Jewellery and Bullion &K,
Landing or Transhipping Cargo.......c.cccoeneveonnenne 1 "
Selling Cargo ex Ships put into port Damaged . 5 ,

Transhipping or Forwarding Opium ........... .Tls. 2 per cheat.

Goods withdrawn or re-shipped. half commission.

Granting Letters of Credit... . 1 percent,

Interest on Cash @0VANCES ... s

The foregoing rates to be exclusive of Shroffage, 1 per mil., and Bi okt rage when paid; uuless otherW|se stated
BROKERAGES.

Brokerage on Bills and BUlliON .........ccoiiiiiiceccseeees e 0| per cent, from seller.
Do. selling Produce, Metals, aud General Merchandize™... 1 " .
Ship Brokerage for negotiating and completing Charters  ............ 1 " from consignee».
Do. PrOCUFING CArg0  .cvvvrieeeeereciriieeeereese et .1 ” "
Brokerage on Shares, Stocks, Debentures, and other Public Securmes ......... ok from seller.

 Brokerage to be paid only on Goods actually delivered.

INVOICE CHARGES.

Chests, k-chesu. Boxes,

TEA.— Birack.—Rattans, Mending and Marking.........c.ccceeuevne Cands. s 5 3
Do. do. an | Matting... . ., SO 20 12
Boat and Coolie Hire o 8 5 3
Godown Rent . 4 3 2
Green—
Boat aud Coolie Hire 6 4
Godown Rent * oy 5 3
Marking, Mending, Matting and Rattaning 20 12
SILK.—Packing and Marking, per bale................ . ,75¢e.)
Boat aud Coolie Hire 11 e s ,25¢c. >or for all Tls. 1.0.0
Godown Rent ,25¢C. )
Fire Insurance .......c...... . .k per cent.
Postages and Petties 1, mille

Municipal Does, as charged by the Municipal Council.



HONGKONG POSTAL GUIDE

This reprint supersedes all previous issues of the Postal Guide, and is the
only authorised complete summary or Postal regulations. Whilst always willing to
supply information in other ways, the Department declines responsibility for errors in
replies to oral applications (especially if addressed to Chinese) or notes to subordinate
officers. The Chinese Shroffs at the windows are placed there to fell stamps, not to
decide what is correct postage, nor to answer enquiries, for which they are not
competent.

Hongkong, January 1st, 1891.

CONTENTS.
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26—31 ... ., 86— 90
32—33 .. » 91— 98
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1—The Head Office for British Postal business in
a Post Office also at Shanghai, and Agencies at the following places :—

Canton, Hoihow, Swatow, Amoy, Foochow, Ningpo and Hankow.

2. —AIl complaints, or representations of matters which cannot be adjusted locally,
should be addressed to the Postmaster-General, Hongkong, and, if marked On Postal
Business, will be forwarded free by any Postmaster or Agent.

3. —The cover of any correspondence about which complaint is made should if
possible be forwarded with such complaint. Neglect of this generally renders enquiry
Impossible.

4. —When correspondence has been mis-sent or delayed (both of which are liable to
happen occasionally) all that the complainant need do is to write on the cover, Sent to
......... or Delivered at........., Or Not received till the ...th instant, or as the case may be,
and forward it, without any note or letter whatever, to the Postmaster-General.
Attention to this would save mucli writing and needless trouble.

Dimensions, Weights, and Contents of Correspondence.

5. —No articles of correspondence (except Maps, etc., as explained below), unless to
or from a Government Office, must exceed the following measurements —2 feet long,

1 foot wide, 1foot deep. There is no limit to the weight of letters, but the weights of
Other articles (except official correspondence) are limited as follows —

To British Offices. To other Offices.
BOOKS Or Papers ......ccooiieiiiiiiiiiiiiiieieees 5lb .
Patterns 8oz.
6. —Book Packets for non-British offices must not exceed 18 inches measurement in

any one direction, but such objects as Maps, Pictures, Plans, Photographs, &c., if made
up into rolls of no great thickness and not exceeding 31 inches in length may be so
forwarded to any country. Pattern Packets for non-British offices must not exceed
these dimensions, 8 inches by 4 inches by 2 inches.

7. —Articles which are dangerous to the mails, or offensive or injurious to persons
dealing with them, cannot be sent by Post.

Routes and Opportunities.

8. —AIll ordinary correspondence is sent on by the best opportunity of which the
prepayment admits, unless especially directed, or apparently prepaid for some other
route.

o. —Correspondence specially directed for any particular steamer is sent by her
(failing any request to the contrary), however many times her departure may be
postponed. If it is postponed sine die, the correspondence is sent on by the next
Opportunity.



HONGKONG POSTAL GUIDE XXVij

10. — Correspondence from the Coast marked via Brindisi or via Marseilles is KEPT
for the route indicated even though that may involve a fortnight’sdetention. Unless
this is intended therefore, the safest direction is By first mail.

11 — Letters from the Coast forwarded withoutprepayment are not delivered until the
Hongkong Office has time to deal with them; paid covers are delivered at once. LThpaid
papers are returned to the senders.

— It is not necessary to pay postage on covers from the Coast containing stamped
correspondence for the homeward mails or local delivery.

13 — It is sometimes possible to overtake the French packet at Singapore by means
of a direct private steamer. When this can be done Coast correspondence which arrived
too late is so sent on.

14. —Mails may also be forwarded to London and Ports of call by the Tea steamers
leaving China, either direct, or to catch the next contract mail at Singapore or Suez.
Except by special request, only letters are sent in these mails.

15. —Newspapers for China posted in the United Kingdom and paid only Id. each
instead of I£d., which is the proper postage, or over 4ounces in weight and paid one rate
only, are sent out by private steamers instead of by the contract mails.

Australia.

16. —There are two routes to Australia, viz., via Torres Straits, and via Colombo.
The Torres Straits route is the best for Eastern Australia as far as Sydney, for New
Zealand, Tasmania and Fiji. All correspondence for these places is thus sent unless
otherwise directed. Correspondence for Adelaide and Perth may be sent by this route.

17. —The route via Colombo is best for Western and Southern Australia. Each home-
ward French Packet connects at Colombo with the P. & O. steamer which leaves that
port for King George’s Sound, Adelaide, Melbourne and Sydney.

Canada, the Ban Francisco Route, <kc.

18. —The routes by Vancouver or San Francisco can be freely used for ordinary or
reglstered correspondence for Union or Non-union countries. The making up of mails
via San Francisco at Shanghai is left to the United States and Japanese Post Offices.

19. —When it is desired to forward letters to the United States by a sailing ship not
notified as carrying a mail, all that is necessary is to post the letters in the ordinary
way, marked with the name of the ship, and prepaid 10 cents per half ounce as usual.

The Post Office then undertakes the duty of obtaining notice of departure and despatch-
ing the correspondence.

Posting.

20. —Boxholders are allowed to post their correspondence in sealed boxes, which
should be closed with some recognisable seal. Locked boxes cannot be allowed.

21. —A receipt book should be sent with each box, but as the receiving officer cannot
undertake to count the correspondence sent, he only gives a receipt for One Box.

22. —No attention is promised to anything written in the boot, To be Registered, for
instance.

23. —Contrary to general usage the Hongkong Post Office will give a receipt of this

kind for an ordinary letter, to assure the sender his correspondence has not been stolen
on the way to the Post. Put this receipt is not intended to be used against the Post Office
in case the correspondence goes astray. Some few Offices grant acknowledgments of
posting on payment of a halfpenny or so for each letter acknowledged, and even then
they decline to admit that any such acknowledgment refers to any particular letter,
Others have abandoned the practice of giving receipts even on payment. It is obvious
therefore that this Office cannot allow its free receipts to be used to found complaints
on. If that is intended the correspondence should be Registered.

24. —It is no part of the duties of the Post Office to affix stamps to correspondence,
or to see that servants purchase or affix the proper amounts, nor can the officers of the
Department, under any circumstances, undertake to do this.

25. —Any article of correspondence duly prepaid and posted becomes the property of
the addressee, and cannot be returned to the sender, nor can it be detained, without the
written authority of the Governor of Hongkong or. of Her Majesty’s Consul at the Port,
on an application stating fully the reasons for the request.

Registration.

26. —Every descrlptlon of paid correspondence may be reglstered except such as is
addressé@ll in pencil, or is addressed to initials or fictitious names, or is not properly
fastened and secured. The fee is 10 cents, Local 5 cents. The sender of any Registered
article may have a receipt sent with it for signature by the addressee and return, oa
paying an exun fee of 5 cents.
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27. —Letters to be registered should be handed to the receiving officer at the proper
Window, and a receipt obtained. The hour of registry will be marked on the receipt if
Specially requested. Whoever presents an article for Registry must ask (orally) ForR A
Receipt. Nothing written on the letter or elsewhere can replace this indispensable
precaution.

28, —The Post Office is not legally responsible for the safe delivery of Registered
Correspondence, but will be prepared to make good the value of such correspondence if
lost while passing through the Post, to the extent of $10, in certain cases? provided —

(a) That the sender duly observed all the conditions of Registration.

(b) That the correspondence was securely enclosed in a reasonably strong
envelope.

(¢ That application was made to the Postmaster-General of Hongkong
immediately the loss was discovered, and within a year at the most from
the date of posting such correspondence.

(d) That the Postmaster General is satisfied the loss occurred whilst the
correspondence was in the custody of the British Postal administration in
China ; that it was not caused by any fault on the part of the sender ; by
destruction by fire, or shipwreck ; nor by the dishonesty or negligence of
any person not in the employment of the Hongkong Post Office.

29. —No compensation can be paid for mere damage to fragile articles such as portraits,
Watches, handsomely bound books, ¢re.,which reach theirdestination, although in a broken
Or deteriorated condition, nor onaccount of alleged losses of the contents of Registered
Covers which safely reached their destinations, nor on account of any article for which
the addressee has signed a receipt.

30. —The Post Office declines all responsibility for unregistered Letters containing
bank notes, coin, or jewellery, and, where Registration has been neglech d, will make no
inquiries into alleged losses of such letters.

3L —A postcard enclosed in a packet of correspondence, for return to the sender by
Way* of receipt, will not under any circumstances be admitted as evidence that any
particular article reached the Post Office.

Unpaid Letters.

32. —The general rule as to insufficiently paid letters is to double the deficient
postage. If the despatching office has not indicated how much the deficiency is, it is
taken to be 10 cents per half ounce, and the letter is consequently charged 20 cents per
half ounce. Any foreign postage stamps affixed are neglected in making this charge.
Hence letters sent loose on board ship are treated as wholly unpaid, however many
Stamps of other countries they may bear. This practice is based on international rules,
and is required by Treaty. Nothing can be sent wholly unpaid except letters. The
prepayment of postage on local letters is compulsory.

3. —Consignees’ letters, being privileged by law, need not be sent to the Post Office
at all, but if they are sent they are liable to ordinary rates of postage.

Soldiers' and Sailors’ Letters.

3. —Privates in H. M. Army or Navy, Non-commissioned Officers, * Bandmasters,
School-masters (not Superintending or First Class), Writers, or School-mistresses may
send half-ounce letters to the United Kingdom by the English Mail at the rate of two
cents each, or by the French Mail at the rate of four cents each. The postage must be
prepaid in Hongkong Stamps.

35. —To other places not beyond Great Britain, such as India, Malta, etc., the postage
is 2 cents.

36. —The same privileges apply to letters addressed to the Privates and Non-
commissioned Officers named above.

37. —The letters must not exceed half an ounce. No handkerchiefs, jewellery, &c.,
can be sent, even with the ends open.

38 —Iffrom a Soldier or Sailor his class and description must be stated in full on
the letter, the cover of which must be signed by the Commanding Officer, with name of
regiment, ship, &c., in full. If to a Soldier or Sailor, his class and description, with name
Oi regiment, ship, <fec, must be stated in full.

39. —Soldiers and Sailors have no privileges with regard to books, papers, or parcels.

Post Cards.

40. —Two value of Post Cards are issued, as follows:—

For local circulation, i.t., anywhere within the limits of China, Japan,) , ,
Corea, Siam direct, Cochin-China, Tonkin, or the Philippines..... )

To Union Countries generally ... 3cents.

« But not Warrant Officers, Assistant Enfriueers, Gunners, Boatswains, or Carpenters.
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41, —Nothing must be written or printed on the stamped side of the card but the
address, and, if desired, the sender’s address. Any communication whatever, whether
of the nature of a letter or not, may be written or printed, or partly written and partly
printed on the other side. But no card will be forwarded on which anything libellous,
insulting, or indecent has been written, printed, or drawn.

42. —Nothing mustbe attached to a Post Card, nor may itbe folded, cut, or otherwise
altered. |If so, it will be charged as a letter. Thin paper, smaller than tne card, may,
however, be pasted smoothly on it.

43. —In regard to hours for posting, late fees, &c., Post Cards are submitted to the
same rules as letters.
44, —A card of insufficient value may be fully prepaid by the addition of an adhesive

stamp of proper amount.

Boohs and Patterns.

45. —Books and patterns are charged at so much per two ounces. The Union rate
is 2 cents.
46. —The term books includes almost all kinds of printed or written matter not of

the nature of an actual or personal correspondence, with whatever is necessary for its
illustration or safe transmission, as maps, rollers, binding, &c., but a book must contain
no communication whatever of the nature of a letter. Printers’copy; authors’manuscripts;
diaries, but not letters in diary form; press copies of any documents not letters; law
papers; deeds; bills of lading; invoices; insurance papers; copied music; <oz, may all be
sent at Book rates. But stamps of any kind, whether obliterated or not, or any papers
representing monetary value, such as coupons, drafts, lottery tickets, &c., must be sent
at letter rates.

47. —A book may contain an inscription presenting it, notes or marks referring to
the text, or such writing as With the author’s compliments, etc.
48. —The packet must be open at the ends, and the contents visible, or easily to be

rendered visible. Packets which are sealed are treated as letter-; even though the ends
may be open. Books to the value of $1 and upwards, when addressed to the United
States, are generally liable to Customs duties.

49. —Pattern packets must be open at the ends. Tea, seeds, drugs, Arc,, may be sent
in boxes, or in transparent bags. There must be no writing or printing on or in the
packet except addresses, trade marks, numbers, quantities, and prices. For weight,
dimensions, Aic., see paragraph 5.

Newspapers.

50. —A newspaper is a printed paper containing news. It must not exceed four
ounces in weight, or it is liable to an additional rate of postage. It may be prepaid as
a book at the option of the sender. The Union rate of postage is 2 cents each.

51. —A bundle of newspapers may be prepaid at so much each (and each one must
count, however small) or the whole may be paid at book rate.
52. —Two newspapers must not be folded together as one, nor must anything

whatever be inserted except bond fide supplements of the same paper, and same date.
Printed matter may, however, be enclosed if the whole be paid at book rate.

53. —A newspaper must be open at the ends. If it contain any written communica-
tion whatever it will be charged as a letter. It should be folded with the title outwards.

Prices Current and Circulars.

54. —A circular is a communication of which copies are addressed, in identical terms
or nearly so, to a number of persons. It may be either written or printed, or partly
written and partly printed. A price current or circular may be paid as a newspaper
or as a book.

55. —A bundle of prices current or circulars may be paid as so many newspapers
(each one counting) or the whole may be paid at book rate. The Union rate of postage
IS 2 cents each. For Natal and the Cape, 5 cents.

56. —Prices Current or Circulars forwarded in closed envelopes with the corners
cut off, or with notched ends, are charged letter rates, as they are not really open to
inspection.

57. —Prices Current and Circulars arriving in such large quantities as to retard the
delivery of the mails are allowed to stand over till there is time to deal with them.

Requestsfor Redirection.
58. —Requests for the redirection of correspondence, or to have it stopped in Hong-
kong, must be in writing. The precise address of the correspondence must be given.
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59. —Requests should also state whether private letters or those for the writer’s firm
arc required, and to how many mails the request applies.
60. —When the correspondence is required in Hongkong an address must be given

fier which it may be sent. Under no circumstances wiillit be delivered at the Post Office
tnndotcs. If the applicant persists in applying for it instead of waiting till it is sent to
Sim, his request will be cancelled.

61. —No notice can be taken of requests sent in after any Mail is signalled with
reference to that particular Mail.

62. —Requests of a complicated nature cannot be entertained.

63. —Correspondence directed to care of boxholders in Hongkong must, without
exception, be delivered as addressed.

64. —Every request is understood to refer to letters only; papers will not be

intercepted unless special reasons be shewn to the satisfaction of the Postmaster-
General.

65. —There is no charge for redirection of sufficiently prepaid correspondence.

66. —-The marine officers are not allowed to deliver correspondence at Singapore.

67. —Letters for a firm will not be intercepted without the written authority of
that firm.

68. —Correspondence from the Continent for Northern Ports by French packet
aannot be intercepted, nor can that for Yokohama by any Mail.

69. —No request is acted on for more than three months, at the end of which time

the correspondence resumes its usual course.
Postage Stamps.

70. —Hongkong Postage Stamps of the following values can be purchased and are
available at any British Post Office or Agency in Hongkong or China:—
2 cents. 50 cents. Post Cards—
5 » 1 Dollar. 1 cent.
10 2 Dollars. 3 cents.
20
30 17
71 —The Postmasters and Agents are allowed (but not required) to purchase Hong
Mong Postage Stamps from foreign residents.
72. —The Stamps tendered for sale must not exceed $50 in value, must be perfectly

afcan, and in good condition. They must be presented personally or accompanied by a
note.

73 —The Postmaster or Agent is allowed to charge a commission of one per cent, on
all stamps purchased.
74. —Boxholders are at liberty to mark their Postage Stamps on the back or face,

ar by perforation so as prevent their being stolen. It the mark be on the face, it must
Ibe such as not to interfere with the clean appearance of the stamp.
75. —Correspondence will not be stamped at the Post Office and charged to a
boxholder’s account, except as provided by the Local Postage regulations (see paragraph
33
) Money Orders.
76.—Money Orders are issued at Hongkong and Shanghai at current rates of
exchange on the following countries and places:—

* Algeria. +France. + Madeira. +Sierra Leone.
Amoy. ¢ Gambia. + Malta. South Australia.
+Azores Is. + Germany. ¢ Mauritius. Straits Settlements
Bangkok. ¢ Gibraltar. + Natal. Swatow.
* Belgium. +Gold Coast. + Newfoundland + Sweden.
* Bermuda. Hankow. New South Wales ¢ Switzerland.
* Canada. + Hawaii. +New Zealand. + Tangier.
Canton. Hoihow. Ningpo. Tasmania.
* Cape Colony. +Holland. North Borneo. United Kingdom.
Ceylon. ¢ Honduras (Br.) + Norway. ¢ United States.
w( Constantinople). Hongkong. Port Darwin. Victoria.
* Cyprus. Iceland. ¢ Portugal. Western Australia.
* Denmark. + India. eensland. ¢ West Indies British.
* Egypt. sltaly. g@lena. Danish, and Dutch).
*Falkland Is. Japan. . chelles.
Foochow. ¢ Lagos. Shanghai.

f By mean« of Postal Notea only.
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77. —Orders on the Countries marked * are forwarded through the London Post Offiot,
and are paid less a small discount of about 2d. in the £1, for which the remitter should
allow. All such orders must be expressed in British currency, and cannot be drawn for
any smaller sum than Cd.

78. —The commission charged is as follows (according to the currency the Order
is drawn in):—
Up to £2, or $10, OF 20 RUPEES. .. .uiuriniiiiiiieiieeie e eneens 0.20cents.
Up to £5, Or $25, 0r 50O RUPEES. ....uuiuiiiiiiiiiaii et ene e 0.40cents.
Up to £7, Or $35, OF TORUPEES. .....euieiiiniiieeeee et e e eaeanas 0.60cents.
Up to £10, or $50, Or 100 RUPEES....ceuieuriminniiuaitaenaeneeeeneaneennees 0.80cents.
Up to— — 150 RUPEES...ceuieeeieeeeeeeieeiaeeeenaannaens $1.00.
79. —No Order must exceed £10 or $50 (unless drawn on India, when 150 Rupees ‘is

the limit), nor will more than two such Orders be issued to the same person, in favour
of the same payee, by the sarme mail.

80. —Money Orders on the United Kingdom for even sums not exceeding £5 ane
granted by means of Postal Notes, as to which see below.
81. —Sums not exceeding $50 may be remitted between the Ports of China by

means of Postage stamps, subject to a charge of one per cent, for cashing them, or Money
Orders can be granted at Hongkong or Shanghai on Ports where there are Agencies <a
the Hongkong Post Office.

Postal Notes.
82. —Postal Notes of the values named below, payable within three months at any
Post Office in the United Kingdom, or at Constantinople, can be obtained at Hongkon*;
or at any British Post Office in China (except Hoihow) at the following prices, whLm
include commission:—|

All money orders on the United Kingdom for even sums not exceeding £5 applied for at
Hongkong or Shanghai will be issued by means of these Notes.

83. —The purchaser of any Postal Note must fill in the Payee’s name before parting
with it. He may also fill in the name of the Office where payment is to be made. fit
this is not done the note is payable (within three months) anywhere in the United
Kingdom, or at Constantinople. Any Postal Note may be crossed to a Bank.

84. —Postal Notes should always be forwarded in Registered Covers. If this

recaution is not taken no enquiries whatever Will be made as to the loss or alleged
i)s's of any Note.

85.—Postal Notes issued in the United Kingdom are not payable in Hongkong or

China.

Private Boxes.

86.—Private Boxes may be rented in the offices at Hongkong and Shanghai. The
fee is $10 a year payable in advance.

87—Each boxholder is supplied with an account book free, but must himself provide
at least two stout bags (Shanghai firms require four) marked with his name in Englida
and Chinese on both sides. Chinese Nankin makes the best bags for this purpose.
They should be without strings, but have a couple of iron rings at the mouth for
suspending. Boxholders should insist on their coolies returning these bags to the Vast
Office as soon as emptied, or at any rate not later than next morning. The only safe way
to empty a bag is to turn it inside out.

88.—Each boxholder’s coolie must be provided with a stout ticket or badge of wood,
metal, or pasteboard, bearing his employer’s name in English and Chinese. This wiH
enable him to obtain letters whenever a mail arrives.

89.—The advantages of renting a box are many. It secures a quicker and more
accurate delivery of correspondence. Unpaid letters are delivered to boxholders with-
out the delay of demanding payment, change, ifec, as they are charged to his account.
The boxholders of Hongkong and Shanghai send bags down in the mail steamer to be
filled by the marine officer. Boxholders are allowea to post their letters in sealed boxe”

t These prices vary with the fluctuation« of exchange.
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an<: to mark their Postage Stamps. They receive free copies of all notices issued by the
Post Office, Tables of Rates, ¢c. Many inconveniences are saved to them by the facility
for charging their accounts with small deficiencies of postage, when there is no time to
return a short-paid letter. This, however, is only done as an exception, when the letter
cannot go on unpaid, no boxholder being allowed to make a practice of sending short-
paid correspondence, or letters to be stamped. Boxholders are also allowed certain
privileges as to posting local correspondence unstamped (see paragraph 93).

90. —Boxholders’ books are sent out for settlement on the first day of each montt
and should be returned promptly. As a general rule no information can be given as to
the correspondence charged in these accounts, where it came from, &c. There is only
one way to obtain such information, and that is to file the covers of all unpaid corre-
spondence received. Entries on Board are for unpaid correspondence dealt with by the
Marine Officer on his way up from Singapore.

Local Delivery (Hongkong).

91 —All correspondence posted before 5 p.m. on any week day for addresses i
Victoria will be delivered the same day, and generally witnin two hours, unless the de-
livery should be retarded by the contract mails. Correspondence for the Peak, Kowloon
Point, or steamers in harbour is delivered twice daily except on Sundays.

92. —No delivery is attempted at any private house (even though named in th
address) when there is a place of business nearer at which delivery can be effected.
93. —Circulars, Dividend Warrants, Invitations, Cards, Patterns, Bills, Almanacs, <&

for addressees in Hongkong, or the Ports of China, in batches of not less than ten of
uniform size and weignt, may be sent to the Post Office unstamped, the postage, at the
rate of one cent each, being paid in cash or charged to the sender's account. Special
accounts may be opened with non-boxholders for the delivery of considerable numbers
of such articles.

4. —Such covers, when addressed to places other than Hongkong or China, must bx
prepaid two cents each in stamps.

95. —Circulars, <fac, must not exceed 2 ounces each in weight. Patterns, Almanacs
<c, must be under 4 ounces each in weight. Heavier articles are charged ordinary
rates.

96. —Enveloges containing JJatterns <oz, may be wholly closed if the nature of the
contents be first exhibited or stated to the Postmaster General, as he may consider
Eeccle(ssary, and approved by him. Printed Circulars may be inserted in such Pattern

ackets.

97. —Addresses must be complete. That is to say, on such covers as are not address
ed to heads of houses, the addressee’s residence or place of business must be added. In-
completely addressed covers are returned to the sender for address.

98. —The above mentioned classes of correspondence are invariably delivered a
places of business unless sPeuaI arrangement is made for delivery at private houses.

Such arrangements can only be made subject to the general work of the Post Office.

99. —Rates of Postage in Hongkong, and at British Post Offices in China :—

news’ prs. RETURN
LETERS oM oniag APROSS  regis- RECEIPT POR
PERiI OZ EACH PER 2 OZ CURRENT, tration. REGISTERED
EACH./d.J ARTICLE.
centt. cent8 centt. centt. centt. centt.
Between Hongkong, Canton and Macao, ‘tr. 5 1 2
and for local delivery ..................... J 2 5 5
To China or from China to Hongkong .. (b.J
,» Cochin-China
. Corea,
,, Japan, . 5 1 2 2 5 5
,» Philippine Islan Sroemeoeeeeneenseeneeeeenenen fa.)
» Siam direct .
,» Tonkin ...
» Australia... . 10
, New Zealand., f CANNOT NOT ISSUED
. Tasmania — T BE 2 2 10 I g
A =TT R ) VIA CBYLON........cocvevneee. 15 SENT.
Natal and Cape Colony.............coc......... (b.J 20 CANNOT BE 5 5 10 NOT I88UKD.
To all other places .......cccoocceiiiiiiiiieiiiiiieeeeees 10 3 2 2 10 5
ft.) ft.J

(a.j Registration in China extends to Hoihow, Canton, Swatow, Amoy, Foochow, Ningpo, Shanghai, and
Hankow only.

(h.J Prepayment is compulsory, (c.) Letters tot Siam in" Singapore, 10 cents per half ounce.

(f| .J Not to exceed 4 oz. in weight, otherwise the rate is per 4 oz. lor newspapers, and per 2 oz. for other printed

| matter.

(*.) Cannot be sent to Couutriea not in the Postal Union.
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Parcel Post.
100. —A Receipt will be given for each Parcel.

101. —To0 the United Kingdom and British Colonies, <Ic.
POSTAGE
TO HE First Each LIMIT OF SIZE PROHIBITED CONTKNTS.
P Subse-
quent
Ib. Ib.
i Ib. cents. cents.
Hongkong, China, Corea, Siam,............... 1 5 5 2ft. by 1ft., by 1ft. Opium.
apan, ... 5 5 5 Do. Do.
Cowénm(:h'na Cambodge, Tonkin, An)) 1 5 5 Do. Explosive matter, letters,
................................................ liquids, opium.
Straits Settlements, Burmabh, Ceylon 1 15 15 LD?H;?% Ir:]otbilrr;allrllerl Opium.
India X.. 1 by 2i
y 2in.

Malta, 1n 20 20 ~3ft. 6in. long, or O)

Gibraltar. ...........ccccceeee. L do. 1 20 20 > ft.ingreatestlength > Arms.

United Kingd Gibraltar only, 1 25 20 ) andgirth combined ) Tobacco, except for per-
sonal use, copyright
books.

Africa, West Coast, %... ..(via London), 11 40 35 Do.

ASCENSION, . ...cceeeeeeeeenen, 11 35 30 Do Specie or ostrich feathers.

1n 40 3B Do. Dangerous articles, liquids
(unlesssecurely packed),
contraband articles.

Bermuda, 1n 40 35 Do. Letters, jewellery, gold,

silvers

British Guiana,............... 1 Do. Counterfeit money, dutia-
ble articles, spirits, cig-

ars, snuff, tobacco,
opium, ganje, charas,
chang, cannabis indica.

British Honduras, ........ do. 1 35 30 Do.

Cape TOWN,...ccevvrrrrnnnnnnn do. 1 40 35 Do. Letters, plants, nuggets,

tobacco, tea.

Cape Colony, 1 45 40 Do. Do.

Cyprus. 1 55 25 Do. Coins, tobacco.

Egypt,. 1n 35 25 Do. Letters, arms, ammuni-

tion, liquids.

Fiji, e n 45 45 Do. Letters, dangerous arti-

cles, liquids.

Natal, ....ccccoeveenieiniinnnns 7 45 40 Do. Letters, gold, silver, ost-
rich feathers, firearms.

New Zealand,................ n 40 40 Do. Letters, perishable goods,
liquids.

Newfoundland,. 1 40 40 Do.

New South Wales do. il 4« 40 Do. Letters.

St. Helena, TnstandAcunha do. 1il 35 30 Do. Books copyright in the
United Kingdom.

Tangier,. n 35 30 Do. Arms, munitions of war,

tobacco, opium pipes.

Tasmania, 1 40 40 Do. Letters.

South Australia, . n 30 30 Do. Letters.

Victoria (Australia), ... do. 11 30 30 Do. Letters, vines, opium,
spirits, tobacco.

Western Australia do. 11 30 30 Do. Letters.

Port Darwin .(Direct),. 11 30 30 Do. Letters.

Windward and  Leeward 1 , .

Is.,t Barbados, Trinidad. ] (vla Lonno u’ n 5 0 Do.
Canada 5 50 50 2 ft. by 1ft., by 1ft.
Jamaica, Turks' Is. do. 11 40 3 2 ft. long, or 4 ft. in Letters.
length and girth com-
bined.
MEXICO, .eeiereiiiiiiieaeeens do. 11 45 b Do. Letters, liquids, lottery

tickets, circulars.

t And Indian Offices, viz : Aden, Bagdad, Bander Abas, Busrah, Bushire, Guadur, Jask, Kashmir, Linga, Muscat, Zanzibar.
If Accra, Bathhurst, Cape Coast Castle, Lagos, (¢uittah, Sierra Leone.
t Antigua, Montserrat, S. Kitts, Nevis, Dominica, Virgin Is.; Grenada, S. Lucia, S. Vincent, Tobago.

102. —To the United Kingdom and Places beyond.— Parcels are forwarded by P. it

packet only, and arrive in London about eight days later than the Mail. No further
charge is made on delivery except for Customs Dues.

Duties in the United Kingdom.
Cigars. 6/0 per Ib. | Tea. Cd. per Ib.
Duties cannot be prepaid by the sender.
Compensation not exceeding £1 under any circumstances will be paid in case of
loss of or damage to a parcel forwarded to, from, or through the United Kingdom.
103. —To India.—By P. it O. and Indian Mail packets only.

104. —To Australia.—BYy P. &0. packet vid Ceylon only, except Port Darwin direct.

O.
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105—TO the Continent of Europe and Foreign Countries.

Algeria and Corsica, § _

Argentine Republic, § ___

Austro-Hungary
Azores Is.,...........

Belgium
Beyrout, *e
Bosnia, Herzegovina & Novi

Bazar, . 1

Bulgaria,.

Cameroons,
Chili, §

Colombia,
Congo Free State,
Constantinople, e«
Costa Rica, ** .
Danish West Ind
Denmark,

Finland, §

France...........ccoooeoiiiiiiiiinnnn.

French Colonies, J § ........

French & Austrian Offices
in Turkey, § ...
Germany, .

Greek Ports (0i<S Hamburg)

Heligoland,

Holland,
Italy § (vid France),

Luxemburg,
Madeira,.....

Mauritius, * e
Norway,...
Portugal (viaLisbond,.

Roumania,.......cccoeuuvevuennnns
Samoa and Tonga,
Servia,...........
Seychelles, #*.

Smyrna,

Spain, § ..ot e

Sweden,
Switzerland,
Tahiti, §

Uruguay, §......cccccevvvvvniennnns

Britisu Packst, German Packet.
vid London. Direct.

Prouibited Continents.

Oto21lb. 2to71lb.  7to11ft. O to 7 ft. Oto 11ft.

Sr. X 3

1.20 1.70 $e se $C Coins, arms, ammunition,
medicines, plants, vines,
gold, silver, jewellery,
lace.

1.40 1.40 Letters, vine plants, gold,
silver, jewellers'.

1.10 1.60 1.20 Letters, lottery tickets

1.40 1.90 Letters, coins, tobacco,
vines, plants.

1.00 1.50 2.00 1.20 Letters

0.90 1.60 2.30 Letters, firearms, tobacco.

1.90 Letters, foreign lottery

1.30 y tickets, plants.

1.40 1.90 Letters, lottery tickets,
coins, arms, ammunition,
tobacco, plants, vines,
drugs.

1.Co 2.10 Letters, liquids.

1.00 2.40 Letters, plants, arms, and
implements of war, artic*
les injurious to health.

1.40 2.40 3.20 Letters, liquids, arms.

1.10 1.30 1.60 Letters

0.70 1.50 2.20 Firearms, tobacco, salt.

1.30 2.20 3.00 Letters, arms.

1.20 1.90 2.70 Letters

1.10 1.60 1.20 Letters, lottery tickets, pro-
spectuses.

1.10 3.10 Letters, arms, spirits, coins.

1.00 1.50 1.20 Letters, arms, ammunition,

medicines, foreign bronze

coins, plants, gold, silver.

1.70 2.20 Letters, arms, ammunition,
tobacco, plants, vines,

gold, silver, jewellery,

lace.

1.40 1.90 Letters, tobacco, salt, fire-
arms.

1.00 1.50 Letters, plants with roots,

vines or parts of vines,

socialistic books.
1.20 1.40 Letters, plants, dangerous
articles, liquids, gold,

silver, jeweller}'.

1.00 1.60 Letters, plants with roots,
vines, socialistic books.

1.00 1.50 2.00 1.20 Letters

1.10 1.60 Letters, tobacco, vines or

partsof vines, arms, che-
mical compounds, rags.

1.00 1.50 2.10 Letters

1.30 1.80 Letters, coins, tobacco,
vines, plants.

1.20 1.40 Letters

1.00 1.50 2X> 1.50 Letters

1.20 1.70 1.50 Letters, coins, tobacco,

vines, plants.

1.30 1.80 Letters, plants(except seeds
and dned roots).

1.70 2.80 Same as Germany.

1.30 1.80 Letters, vines

1.20 1.40 Letters, gold, silver, jewel-
lery.

0.70 1.60 2.20 Lette)ll's, materials for gun-
powder, plants, arms, to-
bacco.

1.20 1.70 1.40 Letters, arms, ammunition,
books, maps, plants, ro-
saries, relics.

1.00 1.70 1.50 T'itter, gold, silver, drugs.

110 1.60 1.20 L tters

2.20 Letters, gold, silver, jewel-
lery.

1.90 3.00 Letters, lottery tickets, li-
quids, vines.

§ Parcels must not exceed 2 ft. in length, or 4ft. in length and girth combined.

t Diego Suarez, French Guiana, Guadeloupe, Martinique, Mayotte, New Caledonia, Nossi-Bé, Réunion, S. Mario
de Madagascar, Senegal, Tripoli, Tunis.

M Paroels must not exceed 3 feet 6 inches in length, or 6 in feet greatest length and girth combined.
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106. —Parcels must not exceed 2 feet in length, breadth, or depth. Those intended
for the German Packet must be so directed.
107. —Each Parcel must be sealed in such a way as to render it impossible that it

should be opened without detection. The sender must supply a declaration of the
nature, value, and net weight of the contents, and of the gross weight of the Parcel.

108. —A small charge, not exceeding six cents, may be made for Custom Houae
purposes on delivery of the parcel. Except Customs dues, this is the only charge the
addressee will have to pay.

100—General Rules.—Parcels must be posted before 3 p.m. on the working day
next before the departure of the Packet.

110—A receipt will be given for each. A declaration of contents and Value is
required, except tor places the names of which are printed in Italics. The form is
supplied free. Parcels may be sealed, but any Parcel, even though sealed, is liable tea
be opened for examination. Dangerous or perishable goods, opium, articles likely to
injure the mails, liquids (unless securely packed), and fragile packages are prohibited.
No Parcel must exceed $250 in value. A Parcel may contain a letter to the same
address as that of the Parcel itself (except in cases where enclosure of letters is
prohibited) or another Parcel to that address, but no other enclosure. Declarations trf
Contents must be complete and accurate. Everything in the Parcel should be entered.
False declarations expose the Parcel to the risk of confiscation.



HONGKONG STAMP OFFICE RULES.

t.—Office hours, 10 to 3; Mail days, 10to 5; Saturdays, 10 to |I.
2. —Applications Tor Impressed Stamps must be made on a requisition supplied gratis,
whether the Stamps are to be paid for in cash, or are applied for in exchange for spoiled Stamps.
The requisition in either case to be on a separate paper.
—Payment must be made on requisition.

4. —Requisitions will be executed as received.

5. —All documents and change should be examined before being removed.
to wrong counting or of weight or goodness of money will be entertained afterwards.

6. — Spoiled Stamps on unexecuted Instruments.

No question as

a. —Allowance will be made for Stamps upon Instruments spoiled by error in the
writing:
b. —Or defaced by accident:
c. —Or rendered useless by unforeseen circumstances before completion.
7. —The claim for such Stamps must be made within Six Months after spoiling.
8. —Spoiled Stamps on executed Instruments.
a. —Allowance will bo made for Stamps on Instruments found unfitted for the
purpose originally intended by error therein :
b. —Or which cannot be completed in the form proposed because of the death of
any person:
c. —Or because of refusal of signature.
9.

—Claims for Stamps on executed Instruments must be made within Six Months after
signature, the substituted Deeds, if any, being produced duly stamped.
10. — Stamps on Bills of Exchange or Promissory Notes when signed by the drawer or maker

will be allowed if they have not been out of his hands, and have not been accepted or tendered
for acceptance.
1

—Bills, &e., wherein any error has been made will be allowed though accepted or tendered

for acceptance, provided the claimant produces the Bills substituted within Six Months after the
date of the spoiled ones.

12. —Applications lor allowances may be made on Tuesday or Friday from 11 to 3.

13. —No allowance for Spoiled Stamps is made on signed or partly signed Transfers of
Shares.

14. —Documents spoiled in stamping will be destroyed, the applicants providing the addi-
tional paper, Ac.

15. —Stamps will be impressed upon any part of the Documents where practicable with

security to the Revenue, a point to be decided by the Collector.

16. —Forms may be left at the Office to supply deficiencies in counting, or to replace those
*poiled in stamping.

17. —AIll Impressed Stamps will be dated.

18. —No Bills of Exchange in sets will be stamped in which the words First and Second, or

First, Second, and Third are left blank. The words, Second of the same tenor and date being unpaid,
or the like, must also bo wholly filled in on each one.

DIGEST OF PENALTIES UNDER THE STAMP ORDINANCE, 1886

Sect. 6.—For neglect to stamp sufficiently, and fornegotiating, &c., insuffic-

iently stamped documents Not exceeding

Sect. 6.—For not obliterating Adhesive Stamp- .......ccccoeiiiiiiiiiiiineeeennenn. I $100
Sect. 7.—For not drawing the whole number of which a set of Bills pur-')
[oTe] {3 o T ofo T Y = $500

Sect. 7—For untrue statement under ad valorem stamp

Sect. 10.—Penalties on stamping after execution, where there was no fraudulent intention:—
Within ine month, double ...
Within two months, 10 times..
After two nonths, 20 times

TABLE OF THE PRINCIPAL AD VALOREM DUTIES UNDER THE
STAMP ORDINANCE, 1886.

Average Statement .. 10 cents.' MOFtgage cocveeereeieienninaas  sereees 10 cents.'

Charter Party ........ ...10 Transfer, &c.......... "

Conveyance .o - 30, 8 Reassignment ... e 1cent.

Lease— Probate ..o Lo S §
Oneyear .............. . 10 i Servant’'s Security = e 10cents.
Three years ........ .25 g o Settlement .occveiereeeenn. 30

Thirty years . . 50 4 Transfer Or Shares »
Over 30years ........ B > J




SCHEDULE
List of Stamp Duties under Ordinance No. 16 of 1886
Non.—A document containing or relating to several diatinct matters is to be separately and distinctly charred

’ duty in respect of each o f such matters. Any document liable to Stamp duty under more than one articlo
of this Schedule shall be charged under that article which imposes the highest duty.

1—Adjudication as to the amount of stamp duty to be levied on any docu—} Sj

—Agreement, or any memorandum of an agreement, under hand only,’

and not specially charged with any duty, whether the same be only (
] ‘ - : . 50 cents.

evidence of a contract, or obligatory on the parties from its being a (

WHITEEN TNSErUMENT. .. et e eans J
N oth.—Agreements as to letting or tenancy are in all cases chal"geable as leases. 8ee articles 22 and 24.
Agreement or Contract accompanied with the deposit of i'itle Deeds to)

any immovable property, or for securing the payment or repayment ¢ See Mortgage, 36.
Of anNy MONEBY OF SEOCK ......iueiiiiiiiii et eaes )
Exemptions.—L abel, slip, or memorandum containing the heads of any Insurance to be effected by means of a duly

stamped Policy or Risk Note.
Memorandum, letter, or agreement made for or relating to the sale of any goods, wares, or merchandise, or to tbf

sale of a iy shares in any public company, not being a Broker’s note or document given by a Broker.
Seaman’s advance note, or memorandum, or agreement made between the master and mariners of any ship fot
wages.—Emigration Contract.—Passage Ticket. 9
3. —Arbitration Award.. 1.
—Articles -+ Clerkship, or Contract whereby any person shaII flrst be-)

come bound to serve as a clerk inorder to bis admission as an Attorney y$50.
J

or SOliCItOr ..o
Assignment, by way of security, or of any security. .See Mortgage, 26.
Upon asale......oooiii e ...See Conveyance, 14.
5.—Attested Copy of any Document chargeable with Stamp Duty under | _.
thisSchedule ..., 1 S],
P Y=Y =V TSRS | = =12 11=1 2 ) P See Bond, 10.
6.—Bank Cheque payable on demand to any person, to bearer, or order...... 2 cents.

r Two-thirds per cent, per annumon th#

average value of such notes in cir-

. - culation. To be collected monthly

7.—Bank Notes, or other obligations for the payment of money  on a statement thereof to be fur-
nished by each Banker or Bankinf

issued by any Banker or Banking Company in the Colony for-  conpany to the Collector of Stamp
local circulation and payable to bearer on demand............... Revenue at the end ofeach montn,
and to be signed by the Banker, Or
Manager, or Agent, and Accountant
l . . ofsuch Bankeror Banking Company.
®I}JT OF Exchange drawn out of but payable on demand within the 1, ,
Colony, not being a Cheque, and bearing the date on which it was made j e B

Bill op Exchange drawn out of and payable on demand out of the1 ,

Colony, when negotiated within the Colony.............cccvviiieiiennnan. PO f * cenH’
Fr.mX ))(( % Free,U*

B% e
Biel of Exchange of any other kind whatsoever except a Cheque 3 50, X10m...20 .
or Bank Note and Promissory Note of any kind whatsoever m 33 3 100 35X 200...50 ,,
T¥ x 200,”X 300 ...3100.
except a Bank NOte..........ocouiiiiiiiiiii e . g . 3150

; ' KI500D.. 33,
200 » Gt

Note 1.—A Bill of Exchange for exactly $>0is to be charged 2 cents, and so throughoutRhe table.
Note 2.—When Bills of Exchange or other such documents are drawn in sets of two or more, half the above dutipfl
to be ciiarged on each part of a set. If the Duty be 5 cents the first part of the set shall be charged 3 cents, and

the other parts 2 cents each.
N oth 3.—In the case of Bills in sets drawn out of the Colony, the whole duty shall be payable on that part of the set

\Ig/hichfis first presented for payment or acceptance, or is first otherwise negotiated, the other parts of the set
eing iree.
9.—Bill of Lading, or ship’s receipt where bills of lading are not used, for) jqg cents
each part Of BVEry SEt ........coiiiiiiiiiie e J
Exemption.—Bill of Lading for goods shipped by any Government Officer on account of Government.
10.—Bond, or other obligation concerning Respondentia and Bot-~ 10 cents for every
tomry, and Average Statement, or Bond where no statement is drawn > $100 or part
up thereof.
Bond for securing the payment or repayment of money not otherwise pro-J
vided for, or for the transfer or re-transfer of stock, or accompanying > See Mortgage, 26,

the deposit of Title Deeds to any immovable property.......ccccccceeeeeeen.

( See also Articles 4,

ty__

B ONd. e e et e e e e e 1 20, 21, 33

11.—Broker’s Note, or any document having reference to the sale or) .
purchase of any merchandise, given by any Broker................cc.c........ ) b cents-

12—Charter Party, or any Agreement or Contract for the charter or) 10 cents for every

hiring of any sea-going ship or vessel, to be charged on the estimated > $100 or part
Freig Nt e ' thereof.

* Order in Council of April 7th, 1887.
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18— Copt Chaster—
Vessel under 200 tons, €aCh COPY.....iiiiiiiiiiiiiiii e $1.

- over 200 .
Collateral Security
Contract

..................... . See Mortgage, 26.

........................................................................................................ See Agreement, 2.
14. —Conveyance Or Assignment on sale, to be levied on the amount or'l

value of the consideration money, such consideration money to in- |30 centt .or every
elude any sum payable by the purchaser in respect of any mortgage {* $100 or part
or other debt remaining upon the property purchased, or released by | thereof,

such purchaser to the vendor. (See also Article 17).....cccceevviiinnnnen.

E xemption.—Transfer bv mere endorsement of a duly stamped Bill of Exchange, Promissory Note, or other negotiable
Instrument, or of a Bill of Lading. Bill ol jSale for Chinese Junk.

15. — Copartnership, Deed or other instrument of ..........c.cccoveniinnnn. $2.
16. — D eclaration OP T FUST ittt ee e e e e e e e e e e eeeeeeees $10.
17. —Deed or other instrument of Gift, assignment, or exchange, where no 1 Do-

money consideration, or a merely nominal money consideration, passes )
* Deed of Assignment where no money consideration or a merely nominal 1
money consideration passes and wheresuchDeed is merely confirmatory >$10.

of an Assagnment on WhICh the fuII conveyance duty has been pald
Note—The cbeds referred to

toin ae ised
fi e uf%ﬂzga@é%?‘-m oA,
el T & %ﬁm ﬁhﬂr‘%mmpa " ey
Deposit Of Title DEEAS. .. cuu i et eeae See Mortgage, 26.
18. —Duplicate or Counterpart of any Document chargeable with duty under

this Schedule, to be affixed on the production of the original Document
bearing its proper Stamp, and not otherwise. |f the original duty is—

.................................................................................. Same duty.
From $ 0 BL0  coeeveiiiiiiiee ettt $1.
" $10 to
over  $20.....cccccccevueeeeennnnnn, U $3.
Note—TI”e dﬂl(‘ateormtemart instrunent le with duty is not to be deerred

chargesbl duly stamped uless
d % dum%eon inal |rstru#%ratogfowd‘nt |sa(1pl| |cateora1ntamr¥§g1egllﬁg s 54
u%mgl%nr%nert g

19. —Emigration Fees, underthe Emigration Consolidation Ordlnance 1874—
Application for a certificate

Certificate . §1.
E quitable Charge See Mortgage, 26.
20. —Foreign Attachment Bond, in the Supreme Court, either Jurisdic-) $1 for every $100or

L [0 o TP UPR PPN j  part thereof.

(TR Y or=T o =Y PP PRUP See Agreement, 2.
21. —Every Instrument in writing under seal, not otherwise specially)
Nchargecriewnh duty under this Schedule.............c..covieiiiiiiiiiiiiiiienn.s

impressiors of Chinese raTes, shop raiTes, or tradi mms,mmiy(‘alleddrmsfdlmtbetalew
to be selswithin the meaning ofthsArtch "9
22. —Lease or agreement for a Lease, made for aterra of years, or for")

a period determinable with one or more life or lives or otherwise+ 30 cents for every
contingent, in consideration of a sum of money paid in the wayt $100 or part there-

of premium, fine, or the like, if without rent ...................c.o. 3 of.
23. —Lease, executed in pursuance of aduly stamped agreement for the same...$l.
24. —L ease or Agreement for a Lease of any Land, House, Building or

Tenement, at a rent, without payment of any sum of money by way of
fine or premium, to be levied on the Annual Kent, for a term not ex-

ceeding :—
OB Y B AN ettt 10 cents.") For every
Three years .... .25, ( $1000r
Thirty years ........c....... . 50 " C part
Exceedlng thlrty BAKFS . teeeieen et ettt ga s e e e e e aes J  thereof.

Note—Wren bothrent is pei ardtferelsaﬁreorp@munﬂediyls&)tnﬂ'et(ﬂofﬁatd.eerarmhamdel

22 & 24.
Exemption.—All rentals under $50 per annum
25. —Letter or other instrument of Hypothecation accompanying”) Referring to par

deposit of documents of title to any moveable property, or bond, f icular property, $1.

or other instrument of guarantee in respect of such property or ( Duplicate, 10 cents.
[o Lo Yol U a'aT=Y oY &30 i X 1 [ J General, $2.

Letter Op GUaK AN T ciuu it ee ettt et e e e e e e e e e eea e See Agreement, 2.

26. —Mortgage, Or Agreement for a Mortgage, Bond, Debenture Covenant,
Warrant of Attorney to confess and enter up judgment, and Foreign
security of any kind not specially charged with duty under this Sche-
dule, to be levied on the amount or value of the principal sum secured.

* Order in Council of 8th October, 1886.



LIST OF STAMP DUTIES XXXIX

(i.) Being the only, or principal, or primary security, and also where) 10 cents for every
any further money is added to the money already secured........ ) $100 or part thereof,

(ii.) Beingacollateral or auxiliary or additional or substituted security,’
other than a Mortgage executed pursuant to a duly stamped
agreement for the same, or by way of further assurance for the
above-mentioned purpose where the principal or primary security
is duly stamped, and for every extension of the time of an Original
Mortgage endorsed on sUCh MOFtgage. .......c.eeueenieiniinnieneenneennes

<iii.) Transfer, assignment, disposition or assignation of any Mort-
gage Bond, Debenture, Covenant, or Foreign security, or of any
money or stock secured by any such instrument, or by any War-
rant of Attorney to enter up Judgment, or by any Judgment;
to be levied on the amount transferred................ccoooiiiiiinns

Scentsforevery $100
or part thereof.

(iv.) Reassignment, release, discharge,surrender, resurrender, warrant . foreverv *100
to vacate, or renunciation of any such securlty as aforesald or of ,
the benefit thereof, or of the money thereby secured................... ” e

(v.) Mortgage executed in pursuance of a duly stamped agreement for same............... $1

27. —Any Notarial Act whatsoever not otherwise charged with duty in this Schedule...$1.
28. —Note of Protest by any Commander or Master of a vessel, or with )
regard to any Promissory Note or Bill of Exchange ............c.......... J
29. —Policy or Risk Note of Marine, Fire, Life or other Insurance, for
each copy, and every renewal
30.—POWEEr OF ATEOINEY .ottt e et e e e eeanans $2.
31. —Probate, or Letters of Administration, with or without the Will'
annexed, to be calculated upon the value of the Estate and Effects $1 for every $100 or
for or in respect of which such Probate or Letters of Administration part thereof.
shall be granted, exclusive of what the deceased shall have been
possessed of, or entitled to a3 a Trustee for any othor person or
persons and not beneficially...... ..o

E xemption.—Administration Bondi, and Estate! under $250.

R EaSSIgNMEN Tttt i e et See Mortgage, 26.
32. —Receipt or Discharge given for the payment of money, or in acquittal’)

of a debt paid in money or otherwise, when the sum received, dis- >3 cents.

charged, or acquitted exceeds $L0.........cuiriirririiriiiiieeeeeiiee s )

Exemptions.—Letter acknowledging the arrival of a Currency ir Promissory Note, Bill of Exchange, or any security for
money. Receipt or Debit Note tor the Premium on a duly stamped Policy of Insurance, Receipt given by any oulcei
or soldier of Her Majesty's forces stationed in the Colony for money paid out of Imperial Revenue.

33. Servant's Security Bond. Any Instrument in writing under seal”)
by which any domestic or other Servant or Clerk or Compradore shall 1
glve security for the due discharge of bis duties, or of the duties of
other persons to be employed by him, or for the safe custody of
money or property to be entrusted to him, or for the proper carrying The same duty as a
on of business to be conducted by him, or for the discharge of his Mortgage, see Ate
responsibilities arising from such business, whether such security tide 26, i. &ii.
shall be given by the binding of other persons, or by the deposit of
money or valuable property or by deposit of the Title Deeds to any
property or by any assignment...........c.oviuiiiiiiiiiiie e

34. —Settlement. Any instrument, whether voluntary or upon any 30 cents for every
good or valuable consideration, other than a bond fide pecuniary $1000r part there-
consideration, whereby any definite and certain principal sum of of of the amount
money (whether charged or chargeable on lands or not, or to be laid y or value of the
out in the purchase of lands or not) or any definite and certain property settled
amount of stock, or any security, is settled or agreed to be settled | or agreed to be
iN any manner WhatSOEVEN ...........coeuiiuuiiiiiiieiee e e e J  settled.

E xemption.—Instrument of appointment relating to any property in favour of persona especially namad or described as
tlie ohjscts of a power or appointment created by*a previous Settlement stamped with ad valorem duty in respect of
the same property, ot by.will, where probate duty. has been paid in respect of the-same-proberty|as-personsl b&t
the teitator.

35. — Settlement executed in pursuance of a duly stamped agreement for the same...$l.
36. —Transfer of Shares Or stock in any public company, to be computed | 10 cents for
onthemarketvalueofsuchsharesonthedayofstamping,which,if doubt > $100 or part
arises, the collector shall decide subject to Section :50fth|s Ordinance, j thereof.
(ii.)—Transfer for a nominal amount, to be approved by the Collector...$l.
Exemption.—Scrip Certificate.

Obnxeal E xemptions

Any Document made or executed by or on behalf of Her Majeatv or of any Department of Her Majesty's Service, or whereby
any property or interest is transferred to, or any contract of any kind whatsoever is made with Her Majesty or any person for oc
on behalfof Her Majesty or any such Department as aforesaid.

But this exemption does not extend to snv Document executed by the Registrar of the Supreme Court ns Oficial Admini-
strator or by a Receiver appointed by any Court, or to any Document rendered necessary by any Ordinance or by the ordsr of
any Court; neither does it extend to a sale made for the recovery of an arrear of Revenue or Rent, or in satisfaction of a Decrss
os Order of Court, in any of which cases the purchaser shall bs required to pay the amount of the requisite Stamp iA addition | f

the purchase moss*.

every



LEGALISED TARIFF OF FARES FOR CHAIRS, JINRICKSHAS, BOATS, AND
COOLIES IN THE COLONY OF HONGKONG, &c., &c.

Chairs.

|. —In Victoria, with two bearers.—Half hour, 10 cents; One hour, 20 cents ; Three hours, 50 cents ; Six
hours, 70cents; Day (6a.m.to 6 p.m.) $L If the trip is extended beyond Victoria, half fare extra.

1l. —Beyond Victoria, with four bearers—Hour, 60 cents; Three hours, $1.00j Six hourB, $1.50; Day
(6 A.M. to 6P.M.), $2.00.

I11. —In the Hill Districts, with two bearers.—Half hour, 16 cents ; One hour, 30 cents; Three hours,
75 cents ; Six hourB, $1.00; Day (6 a.m. to 6p.m.), $1.50. With four bearers—One hour, 60 cents;
Three hours, $1.00; Six hours, $1.50 ; Day (6 a.m. to 6 p.m.), $2.00.

Jinrickshas.
CWith single driver;j.
Quarter hour, 5 cents; Half hour, 10 cents ; Hour, 15 cents; Every subsequent hour, 10 cents.
No ti—Victoria extonds from Mount Davis to Causeway Bay and up to the level of Robinson
Road. If the vehicle is discharged beyond these limits half fare extra is to be allowed for the return
journey. Extra bearers or drivers and extra hours to be paid proportionate sums.

Cargo Boats. per day. per load.
1st Class Cargo Boat of 800 piculs and UPWArdS ........ccccoeeeieiaieiaieiaiaeeaeeeeeeeeeeeees $10.00  $5.00
2nd Class Cargo Boat under 800 and not less than 450 piculs 5.00 3.00
8rd Class Cargo Boat under 450 and not less than 100 piculs 3.00 2.00
4th Class Cargo Boat under 100 PiCUIS.......uiiiiiiii e e i 150 1.00

Rowing Boats.
1st Class Boat quards of 40 feet in length, per day Of12 hOUrS.........cociiiiiiiiiiiiiiiiiii e $2.00
2nd Class Boats from 30 to 40 feet in length, per day of12hours ... 150
All other Boats, per day of 12hours .........cc.cocoeeviiiiiiiiiieiiiianeeeeene. .... 100
All Boats, per hour with 2 passengers ......... ... 020
All Boats, per half hour With 2 PasSengerS .........ccooecoiuiiiiiii it 0.10

For each extra passenger 5 cents for half-an-hour, 10 cents per hour. Between sunset and
Sunrise 5 cents extra per passenger.

Scale op Hire tor Street Coolies.
One day, 33 cents; Half-day, 20 cents ; Three hours, 12 cents; One hour, 5cents; Half-hour, 3 cents.
Nothing in the above scale is to affect private agreements.

FIRE SIGNALS ON SHORE, HONGKONG.
1st—Quick alarm Bell for 5minutes. 1 Stroke for Eastern distriot, East of Murray Barracks.
2 Strokes, Central district from Murray Barracks to the Harbour Office. 3 Strokes, Western district.

HONGKONG OB -ERVATORY METEOROLOGICAL SIGNALS AND STORM-WARNINGS.

Meteorological Signals.

Msteorological signals are hoisted on the mast beside the time-ball at Kowloon Point fur the
information of masters of vessels leaving the port They do not imply that bad weather is expected
here.

A Drum indicates a typhoon to the east of the Colony.

A Ball indicates a typhoon to the west of the Colony.

A Cone pointing upwards ndicates a typhoon to the north of the Colony.

A Cone pointing downwards indicates a typhoon to the south of the Colony.

Rod signals indicate that the centre is believed to be more than 300 miles away from the Colony.

Black signals indioate that the centre is believed to be less than 300 miles away f.om the Colony.

Night Signals.
Two Lanterns hoisted Vertically indicate bad w<athor in the Colony and that the wind is expected
o veer.
Two Lanterns hoisted Horizontally indicate bad weather in the Colony and that the wind is
expected to back.

Local Storm-Warnings.
The Colony itself is warned of approaching typhoons by means of the typhoon-gun placed at the
foot of the mast.
One round is fired whenever a strong gale of wind is expected to blow here.
Two rounds are fired when a typhoon is expected here.
Three rounds are fired whenever the wind is cxpeoted to shift suddenly during a typhoon.
Hongkong Observatory, 11th October, 1890.









ORDER OF HER MAJESTY THE QUEEN IN COUNCIL,
FOR THE GOVERNMENT OF HER MAJESTY'S
SUBJECTS IN CHINA AND JAPAN.

At the Court at Windsor, the 9th day of March, 1865.

Present:—

THE QUEEN'S MOST EXCELLENT MAJESTY IN COUNCIL.

W hereas an Act of Parliament was passed in the Session of the sixth

Preanl

6ad7

and seventh years of Her Majesty’s reign (chapter eighty) “ for the better . g,

government of Her Majesty’s subjects resorting to China” :

And whereas, by the Act it was enacted (among other things) that
it should be lawful for Her Majesty, by any Orders or Orders made with
the advice of Her Privy Council, to ordain for the government of Her
Majesty’s subjects being within the dominions of the Emperor of China,
or being within any ship or vessel at a distance of not more than one
hundred miles frotn the coast of China, any law or ordinance which to
Her Majesty in Council might seem meet, as fully and effectually as any
such law or ordinance could be made by Her Majesty in Council for the
government of Her Majesty’'s subjects being within Her Majesty’s
Island of Hongkong:

Viet

And whereas, another Act of Parliament was passed in the same 6ad7Yic*
Session (chapter ninety-four) “ to remove doubts as to the exercise of ° %+

power and jurisdiction by Her Majesty within divers countries and places
out of Her Majesty’s dominions, and “to render tin same more effectual ”
(to which Act the expression “ The Foreign Jurisdiction Act” when
hereafter used in this Order refers) :

And whereas, by the Foreign Jurisdiction Act it was enacted (among
other things) that it was and should be lawful for Her Majesty to hold,

exercise, and enjoy any power orjurisdiction which Her Majesty then had,
or might at any time hereafter have, within any country or place out of
Her Majesty’s dominions, in the same and as ample a manner as if Her
Majesty had acquired such power or jurisdiction by the cession or con-
quest of territory:

And whereas, Her Majesty has had and now has power and jurisdic-
tion in, the dominions of the Emperor of China, and in the dominions of
the Tycoon of Japan ¢

And whereas, Her Majesty was pleased from time to time, by and
with the advice of Her Privy Council, by Orders in Council of the several
dates in the Schedule to this Order specified, to ordain laws and ordinances
for the better government of Her Majesty’'s subjects being within the
dominions of the Emperor of China, or being within certain ships or
vessels at a distance of not more than one hundred miles from the coast
of China and to make provision for the exercise of Her Majesty’s power
and jurisdiction aforesaid in the dominions of the Emperor of China and
of the Tycoon of Japan respectively:

And whereas, it has seemed to Her Majesty, by and with the advice
of Her Privy Council, to be expedient at the present time to revise the
provisions of the said Orders, and to ordain further and other laws and
ordinances for the better government of Her Majesty’'s subjects Leing

1
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interpretation.

2 ORDER IN COUNCIL.

within the dominions of the Emperor of China, or being within such ships
or vessels as aforesaid, and to make further and other provision for the
due exercise of Her Majesty’s.power and jurisdiction aforesaid and par-
ticularly for the more regular and efficient, administration of justice among
Her Majesty’s subjects resident in or resorting to the dominions of the
Emperor of China or of the Tycoon of Japan :

And whereas, under the authority of provisions in this behalf in the
first-recited Act contained, ordinances for the peace, order, and good
government of Her Majesty’s subjects within the dominions of the Em-
peror of China, or being within certain ships or vessels at a distance of
not more than one hundred miles from the coast of China, have been Irom
time to time made by the Superintendent of the Trade of Her Majesty’s
subjects in China (such Superintendent being also the Governor of Hong-
kong), with the advice of the Legislative Council of Hongkong, which
ordinances are known as Consular Ordinanc s:

And whereas such of those Consular Ordinances as are described in
the Schedule to this Order are now in force, wholly or in part, but they
are liable to repeal by order of Her Majesty in Council, and it is expedient
that they be repealed, such of their provisions as are not intended to be
abrogated being consolidated with this Order:

Now, therefore, Her Majesty, by virtue of the powers in this behalf
by the first recited Act and The Foreign Jurisdiction Act, or either of
them, or otherwise in Her vested, is pleased by and with the advice of Her
Privy Council to order, and it is hereby ordered, as follows :

Il.—Preliminary.
1 This Order may be cited as The China and Japan Order in Coun-

cil, 1865.
2. In this Order—
The term “ China” means the dominions of the Emperor of China:

The term “ Japan” means the dominions of the Tycoon of Japan :

Tue term “ Minister” means the superior diplomatic representative of
Her Majesty for the time being, whether Ambassador, Envoy,
Minister Plenipotentiary, or Charge d'Affaires.

The term “ Chief Superintendent of Trade ” meansthe Superintendent
of the trade of Her Majesty’s subjects in China for the time
being, or any person for the time being authorized to act as such:

The term “ Consular Officer” includes every officer in Her Majesty’s
Consular Service, whether Consul-Gen ral, Consul, Vice-Consul,
or Consular Agent, or person authorized to act in any such
capacity in China or Japan:

The term “ British vessel” includes every vessel being a British
ship within the meaning of The Merchant Shipping Act, 1854, or
any other Act of Parliament for the time being in force for the
regulation of merchant shipping,—and any vessel owned wholly
or in part by any person entitled to be the owner of a British
ship in the sense aforesaid,—and any vessel provided with sailing-
letters from the Governor or Officer administering the Govern-
ment of Hongkong, or from the Chief Superintendent of Trade:

The term “ Treaty” includes Convention, and any Agreement, Regula-
tions, Rules, Article, Tariff, or other instrument annexed to a
Treaty, or agreed on in pursuance of any stipulation thereof:

The term “ month” means calendar month :

Words importing the plural or the singular may be construed as
referring to one person or thing or more than one person or
thing, and word importing the masculine as referring to

females (as the case may require).



H. B. M. SUBJECTS IN CHINA AND JAPAN. 3

3. The provisions of this Order relating to British subjects apply to British sujed«
all subjects of Her Majesty, whether by birth or by naturalization.

The provisions of this Order relating to foreigners apply to subjects roreignere,
of the Emperor of China and of the Tycoon of Japan respectively, and
subjects or citizens of any State other than China or Japan (not being
enemies of Her Majesty).

Il —General Provisions respecting Her Majesty's
Jurisdiction.

4. All Her Majesty’sjurisdiction exercisable in China or in Japan for Her Mgesty»
the judicial hearing and determination of matters in difference between
British subjects, or between foreigners and British subjects,— or for the aooodngto thi
administration or control ofthe property or persons of British subjects,— or Order-
for the repression or punishment of crimes or offences committed by British
subjects,— or for the maintenance of order among British subjects,— shall
be exercised under and according to the provisions of this Order, and not
otherwise.

5. Subiject to the other provisions ofthis Order, the civil and criminal law ofEagund
jurisdiction aforesaid shall, as far as circumstances admit, be exercised toed” ma*"
upon the principles of and in conformity with the Common Law, the Rules
of Equity, the Statute Law, and other Law for the time being in force in
and for England, and with the powers vested in and according to the course
of procedure and practice observed by and before Courts of Justice and
Justices of the Peace in England, according to their respective jurisdictions
and authorities.

6. Except as to offences made or declared such by this Order, or by what t0ljo
any Regulation or Rule made under it— acta?**1

Any act other than an act that would by a Court of Justice having
criminal jurisdiction in England be deemed a crime or offence making the
person doing such act liable to punishment in England, shall not, in the
exercise of criminal jurisdiction under this Order, be deemed a crime or
offence making the person doing such act liable to punishment.

I1l.— Constitution of Her Majesty's Court.
1.— The Supreme Court at Shanghai.

7. There shall be a Court styled Her Britannic Majesty’s Supreme style ad «o¥0

Court for China and Japan. Sprerecourt.

The Supreme Court shall have a seal bearing its style and such
device as one of Her Majesty’s Principal Secretaries of State from time to
time directs.

8. The Supreme Court shall hold its ordinary sittings at Shanghai, place of Bitting,
or, on emergency, at any other place within the district of the Consulate of
Shanghai; but may at any time transfer its ordinary sittings to any such
place in China as one of Her Majesty’s Principal Secretaries of State or
Her Majesty’s Minister in China approves.

9. There shall be one Judge of the Supreme Court. j

He shall be appointed by Her Majesty, by warrant under her Royal Appomtment
sign manual.

He shall be a subject of Her Majesty (by birth or naturalization) who quaiification,
at the time of his appointment is a member of the bar of England, Scotland,
or Ireland, of not less than seven years’ standing, or has filled the office of
Assistant Judge or Law Secretary in the Supreme Court, or the office of
Judge or Legal Vice-Consul or Law Secretary in Her Majesty’s Consular
Service.

10. The Judge may from time to time, in case of his absence or in- peputy of
tended absence from the district of the Consulate of Shanghai, either in Jud'd
the discharge of tis duty or with permission of one of Her Majesty’s
Principal Secretaries of State, or in case of illness, appoint, by writing
under his hand and the SQd of the Supreme Court, a tit person to be his
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deputy for the time therein mentioned; hut every such appointment shall
he revocable, at pleasure, by the Judge, by writing under his hand and the
seal of the Supreme Court.

The person so appointed shall during the continuance of his appoint-
ment, have all the like power and authority as the Judge.

11. During a vacancy in the office of Judge, or on emergency, a fit
person approved by one of Her Majesty’s Principal Secretaries of Stat', or
(in the absence of notice to Her Majesty’s Minister in China of any such
approval) by Her Majesty’s Minister in China, may temporarily he and act
as Acting Judge, with all the powers and authority of the Judge.

12. There shall be attached to the Supreme Court—

(1.) An Assistant Judge,

(2) A Law Secretary,
(3.) So many officers and clerks as one of Her Majesty’s Principal

Secretaries of State may from time to time think fit.

13. The Assistant Judge shall be appointed by Her Majesty, by war-
rant under Her Eoyal sign manual.

14. The Assistant Judge shall hear and determine such matters and
guestions arising in suits and proceedings of a civil nature, originally insti-
tuted in the Supreme Court, as are from time to time especially referred
to him by the Judge; and in every such case any party to the suit or pro-
ceeding shall be entitled as of course to a re-hearing before the Judge.

15. The Assistant Judge shall hear and determine in summary way
such criminal charges originally brought before the Supreme Court as may
be lawfully so heard and determined, and as are from time to time referred
to him by the Judge.

16. In ease of the absence or illness of the Assistant Judge, or during
a vacancy in the office of Assistant Judge or during the temporary employ-
ment of the Assistant Judge in any other capacity, or on emergency, the
Judge may, by writing under his hand and the seal of.the Supreme Court,
appoint the Law Secretary, or any fit person approved by one of Her
Majesty’s Principal Secretaries of State, or by Her Majesty’s Minister in
China, to act as Assistant Judge for the time therein mentioned ; but every
such appointment shall be revocable, at pleasure, by the Judge, by writing
under his hand and the seal of the Supreme Court.

The Law Secretary, or other person so appointed, shall during the
continuance Of his appointment, have all the power and authorities 0f the
Assistant Judge.

17. The Law Secretary shall be appointed by Her Majesty by warrant
under Her Eoyal sign manual.

18. The Law Secretary shall be the Eegistx-ar of the Court.

19. The Law Secretary shall hear and determine such matters and
questions arising in suits and proceedings of a civil nature originally
institute in the Supreme Court as the Judge from time to time for the
despatch of urgent business thinks fit to refer especially to him, but in
every such case any party to the suit or proceeding shall be entitled, as of
course, to a rehearing before the Judge.

20. The Law Secretary shall discharge such duties in connection with
the conduct of criminal prosecutions as the Judge from time to time directs.

21. The Law Secretary shall hear, and determine in a summary way
such criminal charges originally brought before the Supreme Court as may
be lawfully so heard and determined, and as the Judge from time to time
for the despatch of urgent business thinks fit to refer sjxecially to him.

22. In case of the absence or illness of the Law Secretary, or during
a vacancy in the office of Law Secretary, or during the temporary employ-
ment of the Law Secretary in any other capacity, or on emergency, the
Judge may, by writing under his hand and the seal of the Supreme Court,
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appoint any fit person approved by one of Her Majesty’s Principal Secre-
taries of State, or by Her Majesty’s Minister in China, to act as Law
Secretary for the time therein mentioned; but every such appointment
shall be revocable, at pleasure, by the Judge, by writing under his hand
and the seal of the Supreme Court.

The person so apjxnnted shall, during the continuance of his appoint-
ment, have all the power and authority of the Law Secretary.

23. The Judge, Assistant Judge, and Law Secretary shall bold office Terure of dfice
during the pleasure of Her Majesty, but any warrant of appointment to Assstat Jude,
the office of Judge, Assistant Judge, or Law Secretary shall not be vacated *rdLaw
by reason only of a demise of the Crown.

In case at any time Her Majesty thinks fit by warrant under Her
Royal sign manual to revoke the warrant appointing any person to be
Judge, Assistant Judge, or Law Secretary,—or while there is a Judge,
Assistant Judge, or Law Secretary in office, thinks fit by warrant under
Her Royal sign manual to appoint another person to be Judge, Assistant
Judge, or Law Secretary (as the case may be),—then and in every such
case, until the warrant of revocation or of new appointment is notified
by Her Majesty’s Minister in Chinato the person holding office, all powers
and authorities vested in that person shall continue and be deemed to have
continued in as full force,—and he shall continue and be deemed to have
continued entitled to all the privileges and emoluments of the office as fully,
and all things done by him shall be and be deemed to have been as valid
in law,—as if such warrant of revocation or new appointment had not
been made.

24. One of Majesty’'s Principal Secretaries of State may, and Her Gonsul offinri
Majesty’s Ministers in China and Japan respectively, with the approval stbxdha 7
of the Judge of the Supreme Court in each instance first obtained, may from
time to time temporarily attach to the Supreme Court any persons holding
appointments as Consuls or Vice-Consuls.

Every person so attached shall discharge such duties in connexion
with the Court as the Judge from time to time, with the approval of one
of Her Majesty’sPrincipal Secretaries of State, directs and shall have the
like power and authority as the Assistant Judge or Law Secretary has,
according as in each case the nature of the duties directed to be discharged
by person so attached may require.

2 —The Provincial Courts.

25. Each of Her Majesty’'s Consuls-General, Consuls, and Vice- courtuobe
Consuls (holding a commission as such from Her Majesty) resident in hddbycosub
Chinaor in Japan with the exception of Her Majesty’s Consuls at Shanghai, (coranivoned)!
and with snch other exceptions as one of Her Majesty’s Principal Secre- or by Adirg
taries of State at any time thinks fit to make),—or any person acting VAGrals,
temporarily, with the approval of one of Her Majesty’s Principal Secre-
taries of State or of Her Majesty’s Minister in China or in Japan, as and
for a Consul-General, Consul, or Vice-Consul, so commissioned as afore-
said, shall, for and in his own Consular district, hold and form a Court
styled Her Britannic Majesty’s Court, at [Canton or as the case may 6€],
hereafter in the Order called a Provincial Court.

Each Provincial Court shall have a seal bearing its style and such Sd-
device as one of Her Majesty’s Principal Secretaries of State from time
to time directs.

IV.—Juries.— Assessors.

26. Every male British subject resident in China or in Japan,— being Qulification of
of the age of 21 years or upwards,—being able to speak and read English,Jua9
—having or earning a gross income at the rate of not less than 250 dollars
a year,—not having been attainted of treason or felony or convicted of any
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crime that is infamous (unless he has obtained a free pardon) and not
being under outlawry,—shall be qualified to serve on a jury.

27. All persons so qualified shall be liable so to serve, except the
following:—

Persons in Her Majesty’s Diplomatic, Consular, or other Civil service

in actual employment;

Officers, clerks, keepers of prisons, messengers, and other persons
attached to or in the service of any of Her Majesty’s Courts;

Officers and others on full pay in Her Majesty’s Navy or Army, orin
actual employment in the service of any Department connected
therewith;

Persons holding appointments in the Civil service, and Commissioned
Officers in the Naval or Military service of the Emperor of China
or of the Tycoon of Japan;

Clergymen and ministers in the actual discharge of professional duties;

Advocates and attorneys in actual practice;

Physicians, surgeons, and apothecaries in actual practice;

And except persons disabled by mental or bodily infirmity.

28. On or before the 14th day of September, in the year 1865, and on or
before the 14th day of January in every subsequent year, each Court shall
make out a list of the persons so qualified and liable, resident within its
district.

The list shall, on or before the 21st day of the same respective month,
be affixed in some conspicuous place in the Court, and shall be there
exhibited until the end of that mouth, with a notice annexed that on a day
specified, not being sooner than the 7th nor later than the 14tli day of the
then next month, the Court will hold a special sitting for the revision
of the list.

The Court shall hold such special sitting accordingly, and at such
sitting, or at some adjournment thereof (of which public notice shall be
given), shall revise the list by striking out the name of any person
appearing to be not qualified or not liable to serve, and by inserting the
name of any person omitted and appearing to be so qualified and liable,
either on the application of the person omitted, or on such notice to him
as the Court thinks fit.

The list shall be finally revised and settled not latter than the 21st
day of October in the year 1865, and not later than the 21st day of
February in every subsequent year, and when settled shall be affixed in
some conspicuous place in the Court, and be there exhibited during not
less than two mouths.

Such list as settled, shall be brought into use in the year 1865, on
the 1st day of November, and in every subsequent year on the 1st day of
March, and in every case shall be used as the jury list of the Court until
the 1st day of March next after the time of its being brought into use.

29. 'Where, in pursuance of this Order, a jury is ordered, the Court
shall summon so many of the persons comprised in the Jury list, not
fewer than fifteen, as seem requisite.

Any person failing to attend according to such summons shall be

liable to such fine, not exceeding 50 dollars, as the Court thinks fit to
impose.
Any such fine shall not be levied until after the expiration of 14
days. The proper officer of the Court shall forthwith give to the person
fined notice in writing of the imposition of the fine, and require him
within six days after receipt of the notice to file an affidavit excusing his
non-attendance (if lie desires to do so0). The Court shall consider the
affidavit, and may, if it deem proper, remit the fine.

30. A jury shall consist of five jurors.
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31. In civil and. in criminal cases the like challenges shall be allowed chailenges,
as in England, with this addition,—that in civil cases each party may
challenge three jurors peremptorily.
32. A jury shall be required to give an unanimous verdict. Unanimity.
33. Where a Provincial Court proceeds, in pursuance of this Order, Provirda
to hear and determine any case, civil or criminal, with Assessors, the court,i-
Court shall nominate and summon as Assessors, not less than two and t'& s* ” ber.
not more than four indifferent Brtish subjects of good repute, resident purificatiors;
in the district of the Court.
Where, however, by reason of local circumstances, the Court is able
to obtain the presence of one fit person only as Assessor, the Court may
sit with him alone as Assessor; and where for like reason the Court is
not able to obtain the presence of any fit person as Assessor, the Court
may (notwithstanding anything in this Order) sit without an Assessor;
but in every such case the Court shall record in the minutes of proceedings
its reasons for sitting with one Assessor only, or without an Assessor.
34. An Assessor shall not have voice or vote in the decision of the and functions,
Court in any case, civil or criminal; but an Assessor dissentingiu a civil
case from any decision of the Court, or in a criminal case from any
decision of the Court, or the conviction, or the amount of punishment
awarded, may record in the minutes of proceedings his dissent and the
grounds thereof; and an Assessor dissenting shall be entitled to receive
gratis a certified copy of the minutes.

V.----JURISDICTION AND AUTHORITIES OP HER MAJESTY'S COURTS.

| —1In General.

35. All Her Majesty’s jurisdiction, civil and criminal, exercisable in Qudrary
China, shall, for and within the district of the Consulate of Shanghai, ~«diction of
be vested exclusively in the Supreme Court as its ordinary original 8rinbcourt,
jurisdiction.

36. All Her Majesty’s jurisdiction, civil and criminal, exercisable in urisdiction of
China, beyond the district of the Consulate of Shanghai and not under court**1
this Order vested exclusively in the Supreme Court,—and all Her
Majesty’s jurisdiction, civil and criminal, exercisable in Japan and not
.under this Order vested exclusively in the Supreme Court,—shall to the
extent and in the raaimer provided by this Order, be vested in the
Provincial Court, each for and within its own district.

37. The Supreme Court shall have, in all matters civil and Grouet
criminal, an extraordinary original jurisdiction throughout China and "Suprenenith
Japan, concurrent with the jurisdiction of the several Provincial Courts, y8rt'dd
such extraordinary jurisdiction to be exercised subject and according to
the provisions of this Order.

38. The Judge of the Supreme Court may, from time to time, visit Msitsto
in a magisterial or judicial capacity any Provincial Court, and there cout™1
inquire of, or hear and determine, any case, civil or criminal, pending in
that Court, or arising within its district,—or, from time to time, may
appoint the Assistant Judge or the Law Secretary of the Supreme Court
to visit in the like capacity and for the like purpose any Provincial Court.

39. A Provincial Court may, of its own motion, or on the application be x
of any person concerned, report to the Supreme Court the pendency of suprareaout?
any case, civil or criminal, which appears to the Provincial Court fit to
be heard and determined by the Supreme Court.

The Supreme Court shall thereupon direct in what mode and where
the case shall be heard and determined, and (notwithstanding anything
in this Order) the same shall be so heard and determined accordingly.

40. Every Court shall, in the exercise of every part of its respective courtsof
jurisdiction, be a Court of Record. Reood



S»niatera,
attorneys,
and solicitors.

Consul at
Shanghai
to be Sheriff.

Execution by
Provincial Court
of writs, &c.,
from Supreme
Court.

Execution of
writs. &c., from
Hongkong.

Protection of
Consular
Officers.

Courts to be
auxiliary.

Report by
Provincial to
Supreme Court.

Settlement of
litigation.

Reference to
arbitration
by Court.

Reference to
arbitration made
rule of Court.

8 ORDER IN COUNCIL.

41. The Judge of the Supreme Court may from time to time admit
fit persons to practice in the Supreme Court as barristers, attorneys, and
solicitors, or in any of those capacities.

The Judge of the Supreme Court may, from time to time, subject to
the approval of one of Her Majesty’s Principal Secretaries of State, make
Rules for regulating the admission of persons to practise as aforesaid in
Provincial Courts.

42. Her Majesty’s Consul at Shanghai shall have all the powers and
authorities of the Sheriff of a county in England, with all the privileges
and immunities of the office, and as such Sheriff shall be charged with
the execution of all decrees, orders, and sentences made and passed by
the Supreme Court, on the requisition in that behalf of the Supreme
Court.

43. Each Provincial Court shall execute any writ, order, or warrant
issuing from the Supreme Court and directed to the Provincial Court.—
and may take security from any person named therein for his appearance
personally, or by attorney, according to the writ, order, or warrant;
or may cause such person to be taken in custody or otherwise, to the
Supreme Court, or elsewhere in China or Japan, according to the writ,
order, or warrant.

41 Any of Her Majesty’s Courts in China or in Japan may execute
any writ, order, or warrant issuing from the Supreme Court of Hongkong,
and accompanied by arequest for such execution in writing under the seal
of that Court;—and may take security from any person named in any such
writ, order, or warrant for his appearance personally, or by attorney, at
Hongkong; or may cause any such person to be taken in custody, or other-
wise, to Hongkong, according to the writ, order, or warrant.

45. Any of Her Majesty’s Judicial or Consular Officers shall not be
liable to action for the escape of any person taken under any writ, order,
or warrant of the Supreme Court of Hongkong.

46. Her Majesty’s several Courts in China aud Japan shall be auxiliary
to one another in all particulars relative to the administration of justice,
civil or criminal.

47. Each Provincial Court shall every sixth months furnish to the
Supreme Court for China and Japan a report respecting every case, Civil
and criminal, brought before it, in suchform as the Judge of the Supreme
Court from to tane time directs.

Il —1In Civil Matters.
Reconciliation and A ebiteation.

48. Every Court may pi'omote reconciliation, and encourage and
facilitate the settlement in any amicable way of any suit or proceeding
pending before it.

49. A Courtmay, with the consent of the parties, refer to arbitration
the final determination of any suit or proceeding pending before it, or of
all matters iu reference between the parties, on such terms aud with such
directions as to appointment of an arbitrator and other things as may seem
fit, and may, if it think fit, take from the parties, or any of them, security
to abide by the result of the reference.

In any such case the award shall be final and conclusive.

On the application of any party a decree of the Court may be entered
in conformity with the award, and such decree shall not be open to any
appeal or re-hearing whatever.

50 Every agreement for reference to arbitration, or submission to
arbitration, by consent, may, on the application of any party, be made a
rule of a Court having jurisdiction in the matter of the reference or
submission, which Court shall thereupon have power and authority to
enforce the agreement or submission and the award made thereunder, and
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to control and regulate the proceedings before and after the award in such
manner and on such terms as may be just.

General Authorities of Courts.
, 51. The Supreme and every other Court shall be a Court of Law and Lawam
Equity. Lauitr.
Special Authorities of Courts.

52. The Supreme and every other Court shall be a Court of Bank- Brakniptcy.
ruptcy, and as such shall, as far as circumstances admit, have (as to a
Provincial Court, for and within its own district), with respect to British
subjects and to their debtors and creditors, being either British subjects
or foreigners submitting to the jurisdiction of the Court, all such juris-
diction as for the time being belongs to the Court of Bankruptcy and the
County Courts in England, or to any other judicial authority having for
the time being jurisdiction in Bankruptcy in England.

53 The Supreme and every other Court shall (as to a Provincial coroner.
Court, for and within its own district) have and discharge all the powers,
rights, and duties appertaining to the office of Coroner in England,—
summoning when necessary a jury of not less than three persons com-
prised in the jury list of the Court.

Any person failing to attend according to such summons shall be liable
to the like fine, to be levied in the like manner, as in this Order provided
with reference to juries in civil and criminal proceedings.

54. The Supreme Court shall be aVice-Admiralty Court, and as such Adrirdty,
shall, for and within China or Japan, and for vessels and persons coming
to and within China or Japan, have all such jurisdiction as for the time
being ordinarily belongs to Vice-Admiralty Courts in Her Majesty’s
possessions abroad.

55. The Supreme Court shall, as far as circumstances admit, have in Lurecy,
itself exclusively, for and within China and Japan, with respect to British
subjects, all such jurisdiction relative to the custody and management of
the persons and estates of persons of unsound mind, as for the time being
belongs to the Lord Chancellor or other person or persons in England
intrusted by virtue of Her Majesty’s sign manual with the care and com-
mitment or the custody of the persons and estates of persons found by
inquisition in England, idiot, lunatic, or of unsound mind.

56. The Supreme Court shall be a Court for Matrimonial Causes, and Matrinoiid
as such shall, as far as circumstances admit, have in itself exclusively, for QUB=a-
and within China and Japan, with respect to British subjects, all such
jurisdiction, except the jurisdiction relative to dissolution or nullity or
jactitation of marriage, as for the time being belongs to the Court for
Divorce ahd Matrimonial Causes in England.

57. The Supreme Court shall be a Court of Probate, and as such shall, probate and
as far as circumstances admit, have for and within China and Japan, with Admiai,trUo>*
respect to the property of British subjects, having at the time of death
their fixed places of abode in China or Japan, all such jurisdiction as for
the time being belongs to Her Majesty’s Court of Probate in England.

A Provincial Court shall, however, also have power to grant probate
or administration where there is no contention respecting the right to
the grant, and it is proved on oath that the deceased had at the time of
his death his fixed place of abode within the jurisdiction of the Provincial
Court.

Probate or administration granted by a Provincial Court shall have
effect over all the property of the deceased within China and Japan,
and shall effectually discharge persons dealing with an executor or ad-
ministrator thereunder, and that, notwithstanding any defect afterwards
appears in the grant.
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Such a grant shall not be impeachable by reason only that the de-
ceased had not at the time of his death his fixed place of abode within the
particular jurisdiction.

58. Any person having in his possession or under his control any paper
or writing of a deceased British subject, being or purporting to be testa-
mentary, shall forthwith bring the original to the Court within the district
whereof such person is at the time of his first knowledge of the death of
the deceased, and deposit it there.

Any person neglecting to do so for fourteen days after having know-
ledge of the death of the deceased shall he liable to such penalty, not
exceeding 250 dollars, as the Court thinks fit to impose.

59. From the death of a British subject, having at the time of death
his fixed place of abode in China or Japan, intestate, until administration
is granted, his personal property within China and Japan shall be vested
in the Judge of the Supreme Court, as the personal property of an intestate
in England is vested in the Judge of Her Majesty’s Court of Probate
there.

00. If any person, other than one of Her Majesty’s Consular Oflieers,
takes possession Of and in any manner administers any part of the personal
property of any person deceased, without obtaining probate or administra-
tion within three months after the death of the deceased,—or within one
month after the termination of any suit or dispute respecting probate or
administration (if there is any such which is not ended within two months
after the death of deceased), he shall be liable to such penalty not ex-
ceeding 500 dollars as the Courts having jurisdiction in the matter of the
property of the deceased thinks fit to impose; and in every such case the
same fees shall be payable by the person so administering as would have
been payable by him if he had obtained probate or administration.

61. When a British subject, not having at the time of death his fixed
place of abode in China or Japan, dies there, the Court within whose dis-
trict he dies shall, where the circumstances of the case appear to the Court
so to require, forthwith on the death of the deceased, or as soon after as
may be, take possession of his personal property within the particular
jurisdiction, or put it under the seal of the Court (in either case, if the
nature of the property or other circumstance so require, making an inven-

tory) and so keep the property until it can bo dealt with according to law.

Trial icith a Jury.

62. Where a suit originally instituted in the Supreme Court relates
to money, goods, or other property, or any matter at issue of the amount
or value of 1,500 dollars or upwards,—or is brought for recovery of dam-
ages of the amount of 1,500 dollars or upwards,—the suit shall, on the
demand of either party, be, under order of the Court, tried with a Jury.

In any case (- xcept where, according to the Rules of the Court, the
suit is to be heard and determined in summary way) a suit so instituted
may he tried with a jury, if the Court of its own motion, or on the ap-
plication of either party, thinks fit so to order.

One of Her Majesty’'sPrincipal Secretaries of State, may, by order
under his hand, extend the present provision to any Provincial Court,
where it appears to him there is a sufficient Jury list.

Trial with Assessors.

63. Where a suit instituted in a Provincial Court rela'es to money,
goods, or other property of a less amount or value than 1,500 dollars,—or
doe3 not relate to or involve, directly or indirectly, a question respecting
any matter at issue of the amount or value of 1,500 dollars or upwards,—or
is brought for recovery of damages of a less amount than 1,500 dollars,—
the Court may hear and determine the case without Assessors.
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In all other eases the Court (subject to the provisions of this Order
respecting inability to obtain an Assessor) shall hear and determine the'’
case with Ass ssors.

Ill.—1In Criminal Matters.

64. Every Court may cause to be apprehended and brought before it Poner a
any British subject being within the district of the Court and charged
with having committed a crime or offence in C rina or iu Japan, and may sljets,
deal with the accused according to the jurisdiction of the Court and in
conformity with the provisions of this O der;—or where the crime or
offence is triable, and is to be tried, in Her Majesty s dominions, may take
the preliminary examination, and cotnmit'the accused for trial, and cause
or allow him to be taken to the place of intended trial.

65. Where a person charged with having committed a crime or offence Accused e
in the district of one Court escapes or removes from that distinct, and is §5trictaotrer
found within the district of another Court, the Court within the district
of which he is found may proceed in the case to examination, indictment,
trial, and punishment, or in a summary way (us the case may require) in
the same manner as if the crime or offence had been committed in its own
district;—or may, on the requisition or with the consent of the Court of
the district in which the crime or offence is charged to have been committed,
send him in custody to that ( ourt, or require him to give security for his
surrender to that Court, there to answer the charge, and be dealt with
according to law.

Where any person is to be so sent in custody, a warrant shall be issued
by the Court within the district of which he is found, and such warrant
shall be sufficient authority to any person to -whomi it is directed to receive
and detain the person therein named, and carry him to and deliver him up to
the Court of the district within which the crime or offence was committed
according to the warrant.

66. Where a warrant or order of arrest is issued by a competent Beddrgo(
authority in Her Majesty’s dominions for the apprehension of a British j™ar"[JE.el
subject, who is charged with having committed a crime or offence within dominions,
the jurisdiction of the authority issuing the warrant or order, and who is,
or is supposed to be, in China, or Japan, and the warrant or order is
produced to any Court, the Court may back the warrant or order; and the
same, when SO backed, shall be sufficient authority to any person to whom
the warrant or order was originally directed and also to any constable or
other officer of the Court by which it is backed, to apprehend the accused
at any place where the Court by which the warrant or order is backed has
jurisdiction, and to carry him to and deliver him up m Her Majesty’s
dominions according to the warrant or order.

m67. Where any person is charged with the commission of a crime or sadirgof
offence, the cognizance whereof appertains to any of Her Majesty’s Courts uogvogfor
in Chinaor Japan, and it is expedient that the crime or offence be enquired trid,
of, tried, determined, and punished within Her Majesty’s dominions, the
accused may (under the Foreign Jurisdiction Act, section 4), be sent for
trial to Hongkong.

The Judge of the Supreme Court may, where it appears expedient, by
warrant under his hand and the seal of the Supreme Court, cause the
accused to be taken for trial to Hongkong accordingly.

Where any p -rson is to be so taken to Hongkong, the Court before
which he is charged shall take the preliminary examination, and shall send
the depositions to Hongkong, and (if it seems necessary or proper) may
bind over such of the proper witness s as are British subjects in their
own recognizances to appear and give evidence on the trial.

68. All crimes which in England ate capital shall be tried by the 2omt-ji
Judge of the Supreme Court with a jury.
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Other crimes and offences above the degree of misdemeanour, tried
before the Judge, Assistant Judge, or Law Secretary of the Supreme
Court, and not heard and determined in a summary way, shall be tried
with a jury.

Any crime or offence tried before the Judge, Assistant Judge, or Law
Secretary of the Supreme Court, may be tried with a Jury, where the
Judge, Assistant Judge, or Law Secretary so directs.

Subject to the foregoing provision, such classes of criminal cases
tried before the Judge, Assistant Judge, or Law Secretary of the Supreme
Court, as the Judge, having regard to the Law and practice existing in
England, from time to time directs, shall be heard and determined in a
summary way.

69. Where any person is sentenced to suffer the punishment of death,
the Judge of the Supreme Court shall forthwith send a report of the
sentence, with a copy of the minutes of proceedings and notes of evidence
in the case and with any observations tlie Judge thinks fit, to Her Ma-
jesty’s Minister in China or in Japan, according as the crime is committed
in China or in Japan.

The sentence shall not be carried into execution without the direction
of Her Majesty’s Minister in China or in Japan (as the case may be) in
writing under his hand.

In any such case, if Her Majesty’s Minister in China in or Japan
(as the case may be) does not direct that the sentence of death be carried
into execution, he shall direct wliat punishment in lieu of the punish-
ment of death is to be inflicted on the person convicted, and the person
convicted shall be liable to be so punished accordingly.

70. Where the crime or offence with which any person is charged
before a Provincial Court is any crime or offence other than assault
endangering life, cutting, maiming, arson, or house-breaking, and appears
to the Court to be such that, if proved, it would be adequately punished
by imprisonment, with or without hard labour, for a term not exceeding
three months, or by a fine not exceeding 200 dollars, the Court shall hear
and determino the case in a summary way, and without Assessors.

In other cases the Court shall hear and determine the case on indict-
ment and with Assessors (subject to the provisions of this Order respect-
ing inability to obtain an Assessor).

71 A provincial Court may impose the punishment of imprisonment
for any term not exceeding twelve months, with or without hard labour,
and with or without a fine not exceeding 1,000 dollars, or the punishment
of a fine not exceeding 1,000 dollars without imprisonment.

72. Where the crime or offence with which any person is charged
before a Provincial Court appears to the Court to be such that, if proved,
it would not be adequately punished by such punishment as the Court
has power to imp >s, and the accused is not to be sent for trial to Her
Majesty’s dominions, the Court shall reserve the case to be heard and
determined by or under the special authority of the Supreme Court.

The Provincial Court shall take the depositions, and forthwith send
them, with a minute of other evidence, if any, and report on the case,
to the Supreme Court.

The Supreme Court shall direct in what mode and where tlie case
shall be heard and determined, and (notwithstanding anything in this
Order) the same shall be so heard and determined accordingly.

73. Every Court and authority in imposing and inflicting punish-
ments, and Her Majesty’s Ministers in China and Japan in directing
what punisliement is to be inflicted in lieu of tlie punishment of death,
shall have regard, as far as circumstances admit, and subject to the other
provisions of this Order, to the punishments imposed by the law of Eng-



H. B. M. SUBJECTS IN CHINA AND JAPAN. 13

land in like cases, and to the mode in which the same are inflicted in
England.

74. Any Court (but, in the case of a Provincial Court, subject to the Pymntoj
approval of the Supreme Court), may order any person convicted before oflenZT; '
it of any crime or offence to pay all or any part of the expenses of, or
preliminary to, his trial and of his imprisonment or other punishment.

75. Where it appears to any Court that any charge made before it is orbyacewe*
malicious, or is frivolous and vexatious, the Court may order all or any
part of the expenses of the prosecution to be paid by the person making
the charge.

76. In either of the two last-mentioned cases, the amount ordered to Recoweryol
be paid shall be deemed a debt due to the Crown, and may by virtue « p& 63
of the order, without further proceedings, belevied on the property of the
person convicted or making the charge, as the case may be.

77. Where any punishment has been awarded by the Supreme or mitigation <
any other Court, then, if the circumstances of the case make it just or ptSinZeiitf
expedient, the Judge of the Supreme Court may at any time, and from
time to time, report to one of Her Majesty’'s Principal Secretaries of
State, orto Her Majesty’'s Minister in China or in Japan (according as
the crime or offence was committed in China or Japan) recommending a
a mitigation or remission of the punishment; and on such recommendation
any such punishment may be mitigated or remitted by direction of the
authority to whom the report is made.

But no such recommendation shall be made with respect to any
punishment awarded by a Provincial Court, except on the recommendation
of that Court, or on the dissent of an Assessor (if any) from the conviction,
or from the amount of punishment awarded.

78. The Judge of the Supreme Court may, where it seems expedient, Paceof
by warrant under his hand and the seal of the Supreme Court, cause any | cTirdo*1"
offender convicted before any Court and sentenced to imprisonment, tobe
taken to and imprisoned at any place in China or in Japan, from time to
time approved by one of Her Majesty’s Principal Secretaries of State as
a place of imprisonment for offenders.

A warrant of the Supreme Court shall be sufficient authority to the
Governor or keeper of such place of imprisonment, or other persons to
whom it is directed, to receive and detain there the person therein named,
according to the warrant.

79. Where any offender convicted before a Court in China or in Japan frrprisonrmu
is sentenced to suffer imprisonment in respect of the crime or offence of dorinias,
which he is convicted, and it is expedient that the sentence be carried into
effect within Her Majesty’s dominions, the offender may (under The
Foreign Jurisdiction Act, section 5) be sent for imprisonment to
Hongkong.

The Judge of the Supreme Court may, where it seems expedient, by
warrant under his hand and the seal of the Supreme Court, cause the
offender to be taken to Hongkong, in order that the sentence passed on
him may be there carried into effect accordingly.

80. The Judge of the Supreme Court, shall, when required by one of in ainird
Her Majesty’s Principal Secretaries of State, send the Secretary of State to'sncrTuryl
a report of the sentence passed by the Judge, Assistant Judge, or Law°f8t»°-
Secretary of the Court in every case not heard and determined in a sum-
mary way, with a copy of the minutes of proceedings and notes of evidence,
and the Judge may send with such report any observations he thinks fit.

Every Provincial Court shall forthwith send to the Judge of the
Supreme Court a report of the sentence passed by it in every case not
heard and determined in a summaiy way, with a copy of the minutes
of proceedings and notes of evidence, and with any observations the
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Court thinks fit. The Judge of the Supreme Court shall, when required
by one of Her Majesty’s Princip.il Secretaries of State, transmit the same
to the Secretary of State, and may send therewith any observations he
thinks fit.

VI.—W ar, Insurrection’, or Rebellion.

81. If any British subject commits any of the following offences, that
is to say :—

(1) In China, while Her Majesty is at peace with the Emperor of
China, levies war or takes part in any operation of war against the
Emperor of China, or aids or abets any person in carrying on war,
insurrection, or rebellion against the Emperor of China.

(2.) In Japan, while Her INJajesty is at peace with the Tycoon of Japan,
levies war or takes part in any operation of war against the Tycoon
of Japan, or aids or ahets any persons in carrying on war, insurrec-
ron, or rebellion, against the Tycoon of Japan; every person so
offending shall be d>emed guilty of a misdemeanour, and on con-
viction thereof shall bo liable (in the discretion of the Court before
which he is convicted) to be punished by imprisonment for any term
not exceeding two year.-, with or without hard labour, and with or
without afine not exceeding 5,000 dollars, or hv a fine not exceeding
5,000 dollars without imprisonment.

In addition to such punishment every such conviction shall of itself,
and without iurther proceedings, make the person convicted liable to
deportation; and the Court before which he is convicted may order
that lie be deported from China or Japan to such place as the Court
directs.

82. If any British subject, without the licence of Her Majesty (proof
whereof shall lie on the party accused) takes part in any operation of war
in the service of the Emperor of China against any per.-on engaged in
carrying on war, insurrection, or rebellion against the Emperor of China,
he shall be deemed guilty of a misdemeanour, and on conviction thereof
shall be liable (in the discretion of the Court before which he is convicted)
to be punished by imprisonment for any term not exceeding two years,
with or without hard labour, and with or without a fine not exceeding
5,000 dollars, or by a fine not exceeding 5,000 dollars without imprison-
ment.

83. If the Court before which any person charged with having com-
mitted such a misdemeanour as in the two last preceding Articles mentioned
is brought is a Provincial Court, th> Court shall report to the Judge of
the Supreme Court the pendency of the case.

The Judge of the Supreme Court shall thereupon direct in what mode
and where the case shall be heard and determined, and (notwithstanding
anything in this Order) the case shall be so heard and determined accord-

ingly.
VIl.—T reaties and Regulations.

81. If any British subject in China or in Japan violates or fails to
observe any stipulation of any Treaty between Her Majesty, her heirs or
successors, and the Emperor of China, or the Tycoon of japan, for the
time being in force, in respect of the violation whereof any penalty is
stipulated for in the Treaty, he shall he deemed guilty of an offence against
the Treaty, and on conviction thereof under this Order shall be liable to
a penalty not exceeding the penalty stipulated for in the Treaty.

85. Her Majesty’s Minis er in China may from time to time make

such Regulations as seem fit for the peace, order, and good government of
British subjects resident in or resorting to China, and. for the observance
of the stipulations of Treaties between Her Majesty, her heirs or successors,
and the Emperor of China, and for maintenance of friendly relations
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between British subjects and Chinese subjects and authorities, and may
make any such regulations apply either throughout China or to some one
or more of the Consular districts in China, and may by any such Regula-
tions repeal or alter any Regulations made for any such purpose as
aforesaid before the commencement of this Order.

Any such Regulations shall not have effect unless and until they are
approved by Her Majesty, such approval being signified through one of
Her Majesty’sPrincipal Secretaries of State,— save that in case of urgency,
declaved in any such Regulation, the same shall have effect unless and
until they are disapproved by Her Majesty, such disapproval being
signified through one of Her Majesty’s Principal Secretaries of State,
and natification of such disapproval is received and published by Her
Majesty’s Minister in China.

g6. Such Regulations may impose penalties for offences against the pastiM
same, as follows : namely,—for each offence imprisonment for any term
not exceeding three months, with or without hard labour, and with or
without a fine uot exceeding 500 dollars, or a finenot exceeding 500 dollars,
without imprisonment,—and with or without further fine for continuing
offences not exceeding in any case 25 dollars for each day during which
tile offence continues after the original fine is incurred,—but so that all
such Regulations be so framed as to allow in every case of part only of
the maximum penalty being inflicted.

87. All such Regulations shall be printed, and a printed copy thereof Publication,
shall be affixed and at all times kept exhibited conspicuously in the public
office of each Consular Officer in China, to whose district the Regulations
P )Igrinted copies of the Regulations applicable to each district shall be
provided and sold therein at such reasonable prices as Her Majesty’s
Minister in China from .time to time directs.

g8 . No penalty shall be enforced in any Consular district for any when pardiies
offence against any such Regulation until the regulation has been so affixed enforceable,
and kept exhibited in the public office of the Consular Officer for that
district during one month.

_89. For the purpose of convicting any person committing an offence proofof
against ally such Regulation, and for all other purposes, a printed copy of Bognutiodi.
the Regulation purportii g.tobe certified under the hand of Her Majesty’s
Minister in China, or under the hand and consular seal of one of Her
Majesty’s Consular Officers in China, shall he conclusive evidence of the
Regulation; and no proof of handwriting or seal purporting to certify
same shall be required.

90. The foregoing provisions relative to the making, printing, publica- Reguatiasfor
tion, enforcement, and proof of Regulations in and for China shall extend J>an+
and apply, mutatis mutandis, to the making, printing, publication, enforce-
ment, and proof of Regulations in and for Japan, with the substitution
only of Japan for China, and of the Tycoon of Japan for the Emperor of
China, and of Her Majesty’s Minister in Japan for Her Majesty’s Minister
in China, and of Her Majesty’s Consular Officers in Japan for Her Ma-
jesty’s Consular Officers in China.

91. Any charge under this Order of an offence against any Treaty or TriS;of offences
against any such Regulation as aforesaid, shall be enquired of, heard, and
determined in like manner in all respects as any ordinary criminal charge
may be inquired of, heard, and determined under this Order, subject only
to this qualification,—that (notwithstanding anything in this Order) every
charge of an offence against any Treaty or against any Regulation for the
observance of the stipulations of any Treaty shall be heard and determined
in a summary way, and (where the proceeding is before a Provincial Court)

without Assessors.
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YIlll.—Unlawful Trade with Japan.

92. All trade of British subjects in, to, or from any part of Japan,
except such ports and towns as are for the time being open to British
subjects by Treaty between Her Majesty, lier heirs or successors, and the
Tycoon of Japan, is hereby declared unlawful.

If any person engages in such trade as a principal, agent, ship-owner,
ship-master, or supercargo, he shall be deemed guilty of a misdemeanour,
and on conviction thereof shall be liable to be punished (in the discretion of
the Court before which he is convicted) by imprisonment for any term
not exceeding two years with or without hard labour, and with or without
a fine not exceeding 10,000 dollars without imprisonment.

93. If the Court before which any person charged with having
committed such a misdemeanour is brought is a Provincial Court, the
Court shall report to the Judge of the Supreme Court the pendency of
the case.

The Judge of the Supreme Court shall thereupon direct in what mode
and where the case shall be heard aud determined, and (notwithstanding
anything in this Order) the case shall be so heard and determined
accordingly. ; .

94. The Officer commanding any of Her Majesty’s vessels of war, or
any of Her Majesty’s Naval Ofliceis authorised in this behalf by the
Officer having the Command of Her Majesty’s Naval Forces in Japan, by
writing under his hand may seize any British vessel engaged or reasonably
suspected of being or haviug been engaged in any trade by this Order
declared unlawful, and may either detain the vessel, with the master,
officers, supercargo, crew, and other persons engaged in navigating the
vessel, or any of them, or take or cause to be taken the vessel, and the
master, officers, supercargo, crew, and other persons aforesaid, or any of
them, to any port or plgce in Japan or elsewhere, convenient for the
prosecution of a charge for the misdemeanour alleged to have been
committed.

Any such vessel, master, officers, supercargo, crew, and persons may
lawfully be detained at the place of seizure, or at the port or place to which
the vesssl is so taken, under the authority of any such officer, -or of any
of Her Majesty’s Consular Officers in China or Japan, until the conclusion
of any proceedings taken in respect of such misdemeanour.

IX.—Japanese W aters.

95. When and as often as it appears to Her Majesty’s Minister in
Japan that the unrestricted entrance of British vessels into, or the
unrestricted passage of British vessels through, any straits or other water
in Japan may lead to acts of disturbance or violence, or may otherwise
endanger the maintenance of peaceful relations and intercourse between
Her Majesty’s subjects and the subjects of the Tycoon of Japan, Her
Majesty’s Minister may make any regulations for prohibiting or for
restricting, in such manner as seems expedient, the entrance or passage of
any British vessel (other than a vessel of war of Her Majesty) into or
through any such straits or other water as aforesaid, as defined in the
Regulation.

Her Majesty’s Minister may from time to time revoke or alter any
such regulation.

96. The foregoing provisions of this Order relative to the making,
printing, publication, enforcement, and proof of Regulations to be made by
Her Majesty’s Minister in China, and to the mode of proceeding in respect
of any ‘charge for an offence against any _such Regulations, shall extend
and apply, mutatis mutandis, to any Regulation made by Her Majesty s
Minister in Japan, as last aforesaid.
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97. If any person navigating a British vessel wilfully violates, or seizure ofvessel
wilfully attempts to violate, any such Regulation, the officer commanding
any vessel of war of Her Majesty, or in charge of any boat belonging to
such vessel of war, may use force for the purpose of compelling him to
desist from the violation or attempted violation of the Regulation, and if
it appears necessary or expedient may seize the vessel, and such Command-

ng Officer may either detain her at the place of seizure, or take her, or
muse her to be taken, to any portor place in Japan or elsewhere where the
offender may be more conveniently prosecuted for such offence.

Any such vessel may lawfully be detained at the place of seizure, or
at the port or place to which she is so taken, under the authority of any
such Commanding Officer, or of any of Her Majesty’s Consular Officers in
Japan until the conclusion of any proceedings taken in respect of the
offence.

X.— Piracy.

98. Any British subject being in China or in Japan may be proceeded juristiction »9
against, tried, and punished under this Order for the crime of piracyto prag-
wherever committed.

99. If the Court before which a British subject charged with the crime Report by
of piracy is brought is a Provincial Court, the Court sliall report to the r,Tda OQJm
Judge of the Supreme Court the pendency of the case.

The Judge of the Supreme Court shall thereupon direct in what mode
and where the case shall bo heard and determined, and (notwithstanding
anything in this Order) the case shall be so heard and determined accord-

ingly.
X|.—Offences against Religion.

100. If any British subject is guilty of publicly deriding, mocking, or pundmat ja
insulting any religion established or observed in China or in Japan—or of fohThjuJ
publicly offering anv insult to any religious service, feast, or ceremony to religion
established or kept in any part of China or in Japan, or to any place for ‘mutios.
worship, tomb, or sanctuary belonging to any such religion, or to the
ministers or professors thereof,—or of wilfully committing any act tending
to bringany suchreligion or its ceremonies, modeof worship,or observances
into hatred, ridicule, or contempt and thereby to provoke a breach of the
public peace,—he shall be liable (in the discretion of the Court before
which he is convicted) to imprisonment for any term not exceeding two
years, with or without hard labour, and with or without a fine not exceed-
ing 500 dollars, or to a fine not exceeding 500 dollars without imprisonment.

Notwithstanding anything in this Order, every charge againstaBritish
subject of having committed any such offence shall be heard and deter-
mined in a summary way, and any Provincial Court shall have power to
impose the punishment aforesaid.

Her Majesty’s Consular Officers shall take such precautionary
measures as seem to them proper and expedient lor the prevention of
such offences.

X 11.—Authority within 100 Miles of tiie Coast of China.

101. Where a British subject, being after the commencement of this jurisdiction of
Order in China or in Japan, is charged with having committed, either
before or after the commencement of this Order, any crime or offence
within a British vessel at a distance of not more than 100 miles from the
coast of China,—or within a Chinese or Japanese vessel at such a distance
as aforesaid,—or within a vessel not lawfully entitled to claim the protec-
tion of the flag of any State, at such distance as aforesaid—any of
Her Majesty’s Courts in China or in Japan within the jurisdiction
whereof he is found may causa him to be apprehended, and brought

be_f?re it, and may take the preliminary examination and commit him for
trial.
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102. If the Court before which the accused is brought is a Provin-
cial Court, the Court shall report to the Judge of the Supreme Court tlie;
pendency of the case.

The Judge of the Supreme Court shall thereupon direct in what mode
and where the case shall be heard and determined, and (notwithstanding
anything in this Order) the case shall be so heard and determined accord-
ingly.
g y103. The provisions of this Order relative to crimes and offences, end
proceedings in criminal matters, shall in all respects, as far as may be,
extend and apply to every such case, in like manner as if the crime or
offence bad been committed in China or Japan.

104. Where a British subject, being after the commencement of this
Order m Hongkong, is charged with having committed, either before or
after the commencement of this Order, any crime or offence within any
British, Chinese, Japanese, or other such vessel at such a distance as
aforesaid, the Supreme Court at Hongkong shall have and may exercise
authority and jurisdiction with respect to the crime or offence as fully as
if it had been committed in Hongkong.

105. Her Majesty’s Minister in China or in Japan, the Judge or
Assistant Judge of the Supreme Court, and any of Her Majesty’s Consular
Officers in China or in Japan, or the Governor or person administering the
Government of Hongkong, on receiving satisfactory information that any
soldier, sailor, marine, or other person belonging to any of Her Majesty’s
Military or Naval forces, has deserted therefrom, and has concealed hitnsef
in any British, Chinese, Japanese, or other such vessel at such a distance
as aforesaid, may, in pursuance of such information, issue his warrant for
a search after and apprehension of such deserter, and on being satisfied
on investigation that any person so apprehended is such a deserter, shall
cause him to be with all convenient speed taken and delivered over to the
nearest military station of Her Majesty’s forces or to the officer in com-
mand of a vessel ol war of Her Majesty serving in China or Japan, as the
case may require.

XIll.—Deportation.

106. (i.) When it is shown on oath, to the satisfaction of any of Her
Majesty’s Courts in China or in Japan that there is reasonable ground to
apprehend that any British subject in China or in Japan is about to commit
a breach of the public peace,—or that the acts or conduct of any British
subject in China or in Japan are or is likely to produce or excite to abreach
of the public peace,—the Court within the jurisdiction whereof he happens
to be may cause him to be brought before it, and require him to give
security to the satisfaction of the Court, to keep the peace, or for his future
good btdiaviour, as the case may require.

(ii.) Where any British subject is convicted, under this Order, of any
crime or offence, the Court within the juiisdiction whereof he happens to
be may require him to give security to the satisfaction of the Court for his
future good behaviour.

In either of the cases, if the person required to give security fails to
do so, the Court may order that he bo deported from China or Japan to
such place as the Court directs.

107. In any case where an order of deportation is made under this
Order the Court shall not, without the consent of the person to be deported,
direct the deportation of any person to any place other than Hongkong or
England,

108. A Provincial Court shall forthwith report to the Judge of tho
Supreme Court any order of deportation made by it, and the grounds

thereof.
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The Judge of the Supreme Court may reverse the order, or may confirm
t with or without variation, and in ease of confirmation, shall direct it to
le carried into effect.

109. The person to be deported shall be detained in custody until a
fit time and opportunity for his deportation arrive.

The Judge of the Supreme Court shall then (and in the case of a
person convicted, either after execution of the sentence or while it is in
couise of execution) by warrant cause him to be taken to the place of
deportation.

110. The Judge of the Supreme Court may order that the person to
be deported do pay all or any part of the expense of or preliminary to his
deportation.

111. The Judge of the Supreme Court shall forthwith report to one
of Her Majesty’s Principal Secretaries of State any order of deportation
made or confirmed hy him, and the grounds thereof, and shall also inform
Her Majesty’s Ministers in China aud Japan of the same.

112. Where any person is deported to Hongkong, he shall on his
arrival there be delivered, with the warrant under which he is deported,
into the custody of the Chief Magistrate of Police of Hongkong, or other
officer of Her Majesty there lawfully acting as such, who, on receipt ofthe
person deported, with the warrant, shall detain him and shall forthwith
report the case to the Governor or p rsou administering the Government
of Hongkong, who shall either by warrant (if the circumstances of the case
appear to him to make it expedient) cause the person so deported to be
taken to England, and in the meantime to be detained in custody (so that
the period of such detention do not exceed three months), or else shall
discharge him from custody.

11B If any person deported returns to China or Japan without the
permission of one of Her Majesty’sPrincipal Secretaries of State, in writing
under his hand (which permission the Secretary of State may give), lie shall
be o-uilty of an offence against this Order; and shall be liable on conviction
thereof to punishment (in the discretion of the Court before which lie is
convicted) by imprisonment for any term not exceeding one month, with
or without hard labour, and with or without a fine not exceeding 200 dollars,
or by a fine not exceeding 200 dollars, without imprisonment, and also to
be forthwith again deported in manner hereinbefore provided.

XTV.—Registration op British Subjects.

114. Every British subject resident in China or Japan,—being of the
age of 21 years or upwards, or being married, or a widower or widow, though
under that age,—shall, in the month of January in the year 1866. and every
subsequent year, register himself or herself in a register to he k pt at the
Consulate of the Consular district within which he or she resides—subject
to this qualification, tliattheregistrationof amau shall be deemed to include
the registration of his wife (unless she is living apart from him), and that
the registration of the head of the family, whether male or female, shall
be deemed to include the registration of all females being relatives of tlie
head of the family (in whatever degree of relationship) living under the
same roof with the head of the family at the time of his or her registration.

Every British subject not so resident arriving at ‘any place in China
or Japan where a Consular Officer is maintained, unless borne on the
muster roll of a British vessel there arriving, shall, within one month
after his or her arrival, register himself or herself in a register to be kept
at the Consular Office, but so that no such pers n shall be required to
register himself or herself more than once in any year, reckoned from the
1st day of January.

Any person failing so to register himself or herself, and not excusing
his or her failure to the satisfaction of the Consular Officer, shall not be
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entitled to be recognized or protected as a British subject in China or
Japan, and shall be liable to a fine not exceeding ten dollars for each
instance of such failure.

115. Every person shall on every registration of himself or herself
pay afee of such amount as one of Her Majesty’s Principal Secretaries of
State from time to time by order under his hand appoints, such amount
either to be uniform for all persons, or to vary .according to the circums-
tances of different classes, as the Secretary of State from time to time ly
such order directs.

110. The Consular Officer shall issue to every person so registered a
certificate of registration under his hand and Consular seal; and the name
of a wife (unless she is living apart from her husband) shall be indorsed
on her husband’s certificate ; and the names and descriptions of females
whose registration is included in that of the head of the family shall be
indorsed on the certificate of the head of the family

XV.—Foreigners. Foreign Tribunals.

117. Where a foreigner desires to institute or take any suit or
proceeding of a civil nature against a British subject, the Supreme or
other Court according to its jurisdiction, may entertain the same, and
where any such suit or proceeding is entertained shall hear and determine
it according to the provisions of this Order, and of the Itules made under
it applicable in the case,—either by the Judge, Assistant Judge, Law
Secretary, or proper Consular Officer sitting alone (or with Assessors
when the case so requires), or, if (in any case where a trial with a jury
may he had under this Order) all parties desire, or the Court thinks fit to
direct, a trial with a jury, then, but not otherwise, by the Judge, Assistant
Judge, Law Secretary, or proper Consular officer, with a jury.

118. Where it is shown to any of Her Majesty’'s Courts that the
attendance of a British subject to give evidence, or for any other purpose
connected with the administration of justice, is required in a Chinese or
Japanese Court, or before a Chinese or Japanese judicial officer, or in a
Court or before ajudicial officer in China or Japan of any State in amity
with Her Majesty, the Court may, in cases and under circumstances which
would require the attendance of that British subj. et before one of Her
Majesty’s Courts iu China or Japan, and if it seems to the Court just and
expedient so to do, make an order for the attendance of the British subject
in such Court or before such judicial officer and for such purpose as
aforesaid,—but so that a Provincial Court sliall not have power to make
an order for such attendance of a British subject at any place beyond the
particular jurisdiction of the Court.

Any British subject duly served with such an order, and with reason-
able notice of the time and place at which his attendance is required, failing
to attend accordingly and not excusing his failure to the satisfaction of the
Court making the order, shall be liable to a fine not exceeding 500 dollars,
or to imprisonment for any term not exceeding one month, in the discretion
of the Court.

XVI.—Appeal to Supreme Court.
1—1In Civil Cases.

119. Where any decision of a Provincial Court, sitting with or without
Assessors, is given in a civil case in respect of a sum or matter at issue of
the amount or value of 250 dollars or upwards, or determines, directly or
indirectly, any claim or question respecting property of the amount or value
of 2i0 dollars or upwards,—any party aggrieved by the decision may apply
to the Provincial Court for leave to appeal to the Supreme Court, and shall
be entitled to leave on the terms prescribed by the Eules made under this
Order, and subject to any restrictions and exceptions therein contained.
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In any other case the Provincial Court may, if it seems just and
expedient, give leave to appeal on like terms.
In any case the Supreme Court may give leave to appeal on such terms
as seem just.
2—Criminal Cases.

120. Where any person is convicted otherwise than in a summary way Onhaonvdion
of a crime or offence the Court or Officer trying the case may, if it seems fit, questionormw
reserve for the consideration of the Supreme Court any question of law reayis reearTed-
arising on trial.

The Court or Officer shall then state a special case, setting out the
guestion reserved, with the facts and circumstances on which it arose, and
shall send the case to the Supreme Court.

121. Where any person is convicted in a summary way of a crime or Oxunm y
offence, and is dissatisfied with the conviction as being erroneous in point gyed cnpoint
of law, the Court or Officer trying the case may on his application in writing, o lle-
and on compliance by him with any terms prescribed by the Rules made
under this Order, state a special case, setting out the facts and the grounds
of the conviction, for the opinion of the Supreme Court, and send it to
that Court.

122. Where a special case is stated, the Court or Officer statingit shall, °r
as seems fit, either postponejudgmentonthe conviction, or respite execution ciecution’r
of the judgment, and either commit the prison convicted to prison, or tako
proper security for him to appear and receive judgment or render himself

"in execution (as the case may require) at an appointed time and place.

123. The Supreme Court shall hear and determine the matter, Authority of
and thereupon shall reverse, affirm, or amend, the judgment, conviction, S.,r8¥ Gout-
or sentence in question,—or set aside the same, and order an entry to
be made in the minutes of proceedings to the effect that in the judgment
of the Supreme Court the person convicted ought not to have been con-
victed,—or arrest the judgment, or order judgmeut to be given at a
subsequent sitting of the Court or Officer stating the case,—or make such
other order as justice requires—shall also givo all necessary and proper
consequential directions.

124. The judgment of the Supreme Court shall be delivered in open Proosedingk to
Court after the public hearing of any argument offered on behalf of the bs pu c*
prosecution or of the person convicted.

125. Before delivering judgment the Supreme Courtmay,if necessary, ef
cause the special case to be amended bv the Court or Officer stating it. 8xdd ¢ '

126. If on an application for a special case, on a summary conviction, Rfusd to state
it seems to the Court or Officer that the application is merely frivolous, {Smmiry aon
but not otherwise, the Court or Officer may refuse to state a case. Tidion

A Court or Officer so refusing shall forthwith send to the Supreme
Court a report of the sentence, with a copy of the minutes of proceedings
and notes of evidence, and any observation the Court or Officer thinks fit,
and with a copy of the application for a special case.

The Supreme Court shall examine the report and documents so sent,
and, unless the Supreme Court is of opinion that the application was merely
frivolous, shall, on the application in that behalf of the appellant, if made
within one month after the refusal of a special case, p:-oeeed to hear and
determine the matter according to the foregoing provisions as nearly as
may be as if a special case had hem stated.

XVIl.—R ules op Procedure.

127. The Judge of the Supreme Court may, from time to time, frame Rule« to be

Rules for any purpose for which it is before in this Order expressed or *d'rdl? Jadie

implied that Rules of procedure or practice are to be made, and also for GutPrene
the regulations of procedure and pleading, forms or writs, and other pro-
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ceedings, expenses of witnesses and prosecutions, costs and fees, in civil
and in criminal cases, in the Supremo Court and other Courts, including
the regulation of cross-suits and the admission of counter-claims, and the
regulation of proceedings thereon, and for the regulation of appeals to the
Supreme Court from the other Courts in civil and in criminal cases, and
of reliearings before the Judge of the Supreme Court, and may thereby
impose reasonable penalties.

Rules affecting the conduct of civil suits shall be so framed as to
secure, as far as may be, that cases shall be decided on their merits accor-
ing to substantial justice, without excessive regard to technicalities of
pleading or procedure, and without unnecessary delay.

Rules framed by the Judge shall not have effect unless and until they
are approved by one of Her Majesty’s Principal Secretaries of State,—
save that in case of urgency declared in any Rules framed by the Judge,
with the approval of Her Majesty’s Minister in China, the same shall have
effect, unless and until they are disapproved by one of Her Majesty’s
Principal Secretaries of State, and notification of such disapproval is
received and published by the Judge.

128. A Copy of the Rules for the time being in force shall he kept
exhibited conspicuously in each Court and Consulate in China and Japan.

Printed copies shall be provided and sold at such reasonable jtrices as
the Judge of the Supreme Court from time to time directs.

No penalties shall be enforced in any Court for the breach of any
Rule until the Rule has been so exhibited in the Court for one month.

129. A printed copy of any Rule, purporting to be certified under the
hand of the Judge of the Supreme Court and the seal of the Court shall
be for all purposes conclusive evidence of the due framing, approval, and
publication of the contents thereof.

130. From and after the commencement of any Rules made by the
Judge of the Supreme Court under this Order, all Rules and Regulations
theretofore made by the Chief Superintendent of Trade in China, or by
Her Majesty’s Consul General in Japan, in respect of any matter in respect
whereof the Judge of the Supreme Court is by this Order authorised to
make Rules, shall cease to operate.

XVIll.-a ppeal to Hee Majesty in Council.

131. Where any final decree or order of the Supreme Court is made
in a civil case in respect of a sumor matter at issue of the amount or value
of 2,500 dollars or upwards,—or determines directly or indirectly any claim
or guestion respecting property of the amount or value of 2,500 dollars or
upwards,—any party aggrieved by the decree <r order may, within fifteen
days after the same is made, apply by motion to the Supreme Court for
leave to appeal to H r Majesty in Council.

132. If leave to appeal is applied for by a party adjudged to pay money
or perform a duty, the Supreme Court shall direct either that the decree
or order appealed irom he carried into execution, or that the execution
thereof he suspended, pending tlie appeal, as the Court considers to be in
accordance with substantial juslice.

133. If the Court directs the decree or order to he carried into execu-
tion, the party in whose favour it is made shall, before the execution of it
give security to the satisfaction of the Court for the due performance of
such order as Her Majesty in Council may think fit to make.

134. If the Court directs the execution of the decree or order to be
suspended pending the appeal, the party against whom the decree is made,
shall before any order for suspension or execution, give security to tho
satisfaction of the Court for the due performance of such order as Her

Majesty in Council may think fit to make.
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135. In all cases security shall also he given by the appellant to the Sty
satisfaction of the Court to an amount not exceeding 2,500 dollars for the gystl
prosecution of the appeal, and fur payment of such costs as may be
awarded to any respondent by Her Majesty in Council, or by the Lords of
the Judicial Committee of Her Majesty’s Privy Council.

136. If the last-mentioned security is given within one month from Leaetogope*
the filing of motion paper for leave to appeal, then, and not otherwise,
the Supreme Court may give leave to appeal.

137. In any case other than the case hereinbefore described the Leaeinater
Supreme Court may give leave to appeal on the terms and in the manner Git8
aforesaid if it consider it just or expedient to do so.

138. In every case where leave to appeal is given as aforesaid, the Libertyto
appellant shall be at liberty to prefer and prosecute his appeal to Her “PfU accord
Majesty in Council according to the rules for the time being in force
respecting appeals to Her Majesty in Council from Her colonies, or such
other rules as Her Majesty in Council from time to time thinks fit to make
concerning appeals from the Supreme Court.

139. Hothing in this Order shall affect the right of Her Majesty at Sairgfor ahor
any time, on the humble petition of a party aggrieved by a decision of the re *° gy
Supreme Court in a civil case, to admit his appeal thereon on such terms
and in such manner as Her Majesty in Council may think fit, and to deal
with the decision appealed from in such manner as may be just.

140. Where anyjudgment, order, or sentence of the Supreme Court appeal on
is given, made, or passed in the exerci e of either original or appellate fro"snprent'
criminal jurisdiction, the party charged with the crime or offence, if he acou™“cg
considers the judgment, ord>r, or sentence to be erroneous in point of law, <" ,a **
mayappeal therefromto Her Majesty in Council, provided that the Supreme
Court declares the case to be a fit one for such appeal, and that the appellant
complieswith such conditions asthe Supreme Court establishes or requires,
subject always to such rules as fromtime to time Her Majesty in Council
thinks fit to make in that behalf.

XIX.—General Provisions.

141. Nothing in this Order shall be deemed to affect Her Majesty’s
prerogative of pardon. of

142. Except as in this Order expressly provided, nothing in this Order saring,for™
shall preclude any of Her Majesty’s Consular Oflic rs in China or in ppnas °ret
Japan from performing any act not of a judicial character, that Her
Majesty’s Consular Officers there might by law <r by virtue of usage, or
sufferance, or otherwise have performed if this Order had not been made.

143. Every of Her Majesty’s Consular Officers shall, as far as there is
proper opportunity, promote reconciliation, and encourage and facilitate
the settlement in an amicable way, and without recourse to litigation, of
matters in difference between British subjects in China or in Japan.

144. Every' signature or seal affixed to any instrument purporting to Prg“™, ™ **
he the signature of the Judge of the Supreme Court, or of any officer or and seals,
person acting under this Order, or to be the seal of any of Her Majesty’s
Courts in China or in Japan, shall for all purposes under this Order,
without any proof thereof, be presumed to be genuine, and shall be taken
as genuine until the contrary is proved.

145. In every case, civil or criminal, heard inany Court, proper minutes
of the proceedings shall be drawn up, and shall be signed by the Judge or
Officer before whom the proceedings are taken, and sealed with the seal of
the Court, and shall, where Assessors are present, be open for their
inspection and for their signature if concurred in by them.

The minutes, with depositions of witnesses and notes of evidence taken minutes of
a]'E me téialhby the Judge or Officer, shall be preserved in the public office proteglirs=
of the Court.
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Coste in civil 146. In a civil case any Court may order such cost or costs, charges,

cases. and expenses, as to the Court seem reasonable, to be paid by any party to
the proceeding, or out of any fund to which the proceeding relates.

Witnesses : 147. Any Court, either of its own motion, or, in civil cases, on the

British subjects. zpplication of an; party to any suit or proceeding or reference, may summon
as a witness any British subject in China or in Japan,—hut so that a
Provincial Court -hall have power so to summon British subjects in its
own district only.

Any British abject, duly served with such a summons, and with
reasonable notice of fhe time and place at which hi* attendance is required,
failing to attend accordingly and not excusing his failure to the satisfaction
of the Court, shall over and above any other liability to which he may be
subject, he liable to a fine not exceeding 500 dollars, or to imprisonment
for any term not exceeding one month, in the discretion of the Court.

Expenses of 148. In civil cases any Court may, where the circumstances appear to
witnessesIn - justify it, order that the expenses of a witness, on his appearing to give
evidence, shall be defrayed by the parties or any of them.

Examination 149. Aoy person appearing beforea Court to give evidence in any case,

on oath. civil or criminal, may be examined or give evidence on oath in the form or
with the ceremony that he declares to be binding on iiis conscience.

Teijury. 150. Any British subject wilfully giving false evidence in any suit or

proceeding, civil or criminal, or on any reierence, shall, on conviction
thereof, he deemed guilty of wilful corrupt perjury.

Eggotrgifncgost:y- 161. All costs and all charges and expenses of witnesses, prosecutions,

penalties, and  punishments and deportations, and other charges and expenses, and all

other moneys.  fggs, fines, forfeitures, and pecuniary penalties payable under this Order,
may be levied by distress and seizure and sale of ships, goods, and lands;
and no bill of sale, or mortgage, or transfer of property, made with a view
to security in regard to crimes or oifences committed, or to he committed,
shall be of any avail to defeat any provisions of this Order.

f/ggéﬂ;cnagigtnhgrf 152. All fees,_ fines, forfeitures, confiscations, and pecuqiaw penalties

moneys. by treaty appropriated or payable to the Government of China, or to that
of the Tycoon of Japan, shall be ca ried to the public accounts, and be
applied in diminution of the public expenditure on account of Her Majesty’s
Courts of China and Japan; hut if the Government of China or that of the
Tycoon of Japan declines to receive any confiscation or pecuniary penalty
by treaty appropriated or payable to it, the same shall he applied as other
confiscations and pecuniary penalties are applicable.

Mode of removal 153. Whenever under tins Order any person is to be taken in custody

ofprisoners. ¢ otherwise, for trial or imprisonment, or by way cf deportation, or for
any other purpose to the Supreme Court or elsewhere in China or Japan,
or to Hongkong, England, or elsewhere, the Court or other authority by
this Order authorized to cause him to be so takeD, may for that purpose
(if necessary) cause him to be embarked on board one of Her Majesty’s
vessels of war, or if there is no such vessel available, then on board any
British or other fit vessel, at any port or place, whether within or beyond
the particular jurisdiction or district of that Court or authority, and in
order to such embarkment may (if necessary) cause him to be taken in
custody or otherwise, by land or by water, from any place to the port or
place of embarkment.

The writ, order or warrant of the Supreme Court for China and Japan,

or of a Provincial Court in China or Japan, or of the Supreme Court of
Hongkong, or the warrant of the Governor or person administering the
Government of Hongkong (as the case may be), by virtue whereof any
person is to be so taken, shall be sufficient authority to every constable,
officer, or oilier person acting thereunder, and to the commander or master
of any vessel of war, or other vessel (whether the constable, officer, or other
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person, or the vessel or the commander or master thereof, is named therein
or not), to receive, detain, take, and deliver up such person, according to
the writ, order, or warrant.

Where the writ, order, or warrant is executed under the immediate
direction of the Court or authority issuing it, the wri", order, or warrant
shall be delivered to the constable, officer, or other person acting there-
under, and a duplicate thereof shall be delivered to the commander or
master of any vessel in which the person to whom the writ, order, or
warrant relates is embarked.

Where the writ, order, or warrant issues from the Supreme Court
for China and Japan, and is executed by a Provincial Court in China or
Japan,—and where the writ, order, or warrant issues from the Supreme
Court of Hongkong, and is executed by any of Her Majesty’s Courts in
China or Japan,—a copy thereof, certified under the seal of the Court
executing the same, shall be delivered to the constable, officer, or other
person acting thereunder, and to the commander or master of any vessel
in which the person taken is embarked ; and any such copy shall be for
all purposes conclusive evidence of the Order of which it purports to be
a copy.

154. Subject to the other provisions of this Order, all expenses of Expends of
removal of prisoners and others from or to any place in China or Japan, g aasffc
or from or to Hongkong, and the expenses of deportation and of the
sending of any person to England, shall be defrayed as the expenses
relating to distressed British subjects are defrayed, or in such other
manner as one of Her Majesty’s Principal Secretaries of State from time
to time directs.

155. If any British subject wilfully obstructs, by act or threat, an punuhment for
officer ot a Court in the performnnce of his duty,— disturbance OF
Or within or dose to the room or place where a Court is sitting Gourt-
wilfully behaves in a violent, threatening, or disrespectful manner, to the
disturbance of the Court, or the terror of the suitors or others resorting

thereto,—

Or wilfully insults the Judge, Assistant Judge, or Law Secretary of
the Supreme Court, or any Consular Officer, or any Juror or Assessor, or
any clerk or officer of a Court duriug his sitting or attendance in Court,
or in going to or returning from Court,—

He shall be liable to be immediately apprehended by order of the
Court, and to be detained until the rising of the Court, and further, on
due inquiry and consideration, to be punished with a fine not exceeding 25
dollars, or imprisonment for any term not exceeding seven days, at the
discretion of the Court, according to the nature and circumstances of
the case.

A minute shall be made and kept of every such case of punishment,
recording the facts of the offence and the extent of the punishment, and
in the case of a Provincial Court a copy of such minute shall be forthwith
sent to the Supreme Court.

156. If any clerk or officer of a Court acting under pretence of the misconduct of
process or authority of the Court is charged with extortion, or with not duly offlcer,of court,
paying anymoney levied, or with othermisconduct, the Court may (without
prejudice to any other liability or punishment to which the clerk or officer
would in the absence of the present provision bo liable) enquire into the
charge in a summary way, and for that purpose summon and enforce the
attendance of all necessary persons in like manner as the attendance of
witnesses and others may be enforced in a suit, and make such order
thereupon for the repayment of any money extorted or for the due payment order for re-
of any money levied, and for the payment of such damages and costs as paynert.
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the Court thinks just; and the Court may also, if it thinks fit, impos®
such fine upon the clerk or officer, not exceeding 50 dollars for each offence,
as seems just.

157. Any suit or proceeding shall not be commenced in any of Her
Majesty’s Courts in China or Japan or in any Court of Hongkong, against
any person for anything doi.e or omitted in pursuance or execution or
intended execution of this Order, or of any Regulation or Rule made
under it, unless notice in writing is given by the intending plaintiff or
prosecutor to the intended defendant one month at least before the
commencement of the suit or proceeding, nor unless it is commenced
within three months next after the act or omission complained of, or, in
case of continuation of damages, within three months next after the
doing of such damages has ceased.

The plaintiff in any suit shall not succeed if tender of sufficient
amends is made by the defendant before the commencement thereof ; and
if no tender is made, the defendant may, by, leave of the Court, at any
time pay into Court such sum of money as he thinks fit, whereupon such
proceeding and order shall he had and made in and by the Court as may
be had and made on the payment of money into Court in an ordinary
Suit.

XX.—H ongkong.

158. Where awarrantor orderofarrestisissuedbyany ofHer Majesty’s
Courts in China or Japan for the apprehension of a British subject, who
is charged with having committed a crime or offence witnin the jurisdiction
of the Court issuing the warrant or order, and who is or is supposed to
be in Hongkong, and the warrant or order is produced to any of Her
Majesty’s Justices of the Peace in and for Hongkong, such Justice may
back the warrant or order, nnd the same when so backed shall be sufficient
authority to the person to whom the warrant or order was originally
directed, and also to any constable or other peace officer in and for
Hongkong, to apprehend the accused in Hongkong, and to carry him to
and deliver him up within the jurisdiction of the Court issuing the warrant
or order, according to the warrant or order.

159. The Supreme Court of Hongkong may take cognizance of offences
committed by British subjects within the peninsula of Macao, and of suits
originating there, when the party offending or the party sued comes or is
found within the jurisdiction of that Court; but that Court shall not
have power to issue any warrant or writ to bo executed or served within
that peninsula.

160. Save as expressly provided by this Order, all jurisdiction, power,
and authority of the Supreme Court of Hongkong exercisable in relation
to British subjects resident in or resorting to China or Japan, shall, from
the commencement of this Order, absolutely cease.

XXI.—R epeals.

161. From and immediately after the commencement of this Order,
the Orders in Council or any Consular Ordinances described in the
Schedule to this Order shall lie repealed ; but this repeal shall not affect
the past operation of any such Order or Ordinance, or any appointment
made or tiling done, or right, title, obligation, or liability acquired or
accrued thereunder before the commencement of this Order.

XXIl.—p ending P roceedings.

162. Nothing in this Order, or in any Rules made under it, shall

apply to or in any manner affect any suit or proceeding, either of a civil

or of a criminal nature, pending at the commencement of this Order,
either with reference to the original proceedings thereinor with reference
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to any appeal therein, or otherwise, subject nevertheless to the following
provisions and qualifications :—
(2.) All suits and proceedings, whether of a civil or of a criminal
nature, instituted or taken before the commencement of this
Order in the district of the Consulate of Shanghai, and pending
at the commencement of this Order, are hereby transferred to
the jurisdiction of the Supreme Court, and the same may be
carried on and shall be tried, heard, and determined in and by the
Supreme Court in like manner as nearly as may be in all respects
as if the same had been instituted or taken in the district of the
Consulate of Shanghai after the commencement of this Order.
(2.) In any suit or proceeding, whether of a civil or of a criminal
nature, the Court before which the same is pending at the com-
mencement of this Order, after hearing the parties, either of its
own motion, or on the application of either party, or by consent,
may, if it sees fit, from time to time direct that the procedure
and practice prescribed by this Order, or by any Kule made under
it, be followed in any respect,

163. Nothing in this Order shall take away any right of appeal of any
suit of a civil nature pending at the commencement of this Order,—or inter-
fere with the bringing or prosecution of any appeal in any such suit that
might have been brought or prosecuted if this Order had not been made,
—or take away or abridge any jurisdiction, power, or authority of any
Court, Judge, Officer, or person in relation to any appeal inany such suit,
or to the execution or enforcement of any judgment, decree, or order made
before or after the commencement of this Order, in or r. specting any appeal
in any such suit; and notwithstanding this Order, any appeal <n any such
suit shall lie and may be brought and prosecuted, and any ? ich judgment,
decree, or order may be made, executed, and enforced in like manner and
with the like effect and consequences in all respects as if this Order had
not been made subject only to this qualification: that in case of any appeal
which, if this Order had not been made, would have lain or been heard
and determined to or by the Chief Superintendent, or to or by Her
Majesty’s Consul-General in Japan, the same shall lie to and be heard
and determined by the Supreme Court in a like course of procedure as
nearly as may be in all respects as if this Order had not been made.

XXIlIl.—Commencement and P ublication of Order.

164. This Order shall commence and have effect as follows :—

(1.) As to the making of any warrant or appointment under this
Order, immediately from and after the making of this Order :
(2.) As to the framing of Rules by the Judge of the Supreme Court,
and the approval thereof by one of Her Majesty’s Principal
Secretaries of State, immediately from and after the first appoint-

ment under this Order of a Judge of the Supreme Court:

(3.) As toall other matters and provisions comprised and contained
in this Order, immediately from and after the expiration of one
month after this Order is first exhibited in the public office of
Her Majesty’s Consul at Shanghai; for which purpose Her
Majesty’s Consul at Shanghai is hereby required forthwith, on
receipt by him of a copy of this Order, to affix and exhibit the
same conspicuously in his public office, and he is also hereby
required to keep the same so affixed and exhibited during one
month from the first exhibition thereof and of the time of such
first exhibition notice shall, as soon thereafter as practicable, be
published in every Consular District in China and in Japan, in
such manner as Her Majesty’s Ministers there respectively direct.

Appeals in
pending suite
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And, notwithstanding anything in this Order, the time of the
expiration of the said month shall be deemed to be the time of
the commencement of this Order.

165.

A copy of this Order shall be kept exhibited conspicuously ir

each Court and Consulate in China and in Japan.

Printed copies shall be provided and sold at such reasonable prices as
Her Majesty’s Minister in China directs.

And the Eight Honourable the Earl Russell, and the Eight Honour-
able Edward Cardwell, two of Her Majesty’s Principal Secretaries of State,
and the Lords Commissioners of the Admiralty, are to give the necessary

directions

24

17
13

12

No.
No.
No.
No.
No.

herein as to them may respectively appertain.

(Signed) EDMUND HARRISON.

The schedaute to which the foregoing Order refers.

Orders in Council Repealed.

CHINA. JAPAN.
December, 1833 (TWO orders.) 23 January, 1860
January, 1843 4 February, 1861
February, 1843 12 September, 1863
October, 1843 7 January, 1864
April, 1844

June, 1853

February, 1857

March, 1859

September, 1863

July, 1864

Consular Ordinances Repealed.

1—19 January, 1854. Deserters.

2.— 31 March, 1854. Lunatics; Coroner.
1.—17 January, 1855. Neutrality.

1.— 5 March, 1856. Insolvents.

2.— 29 May, 1856. Removal of Prisoners, &c.
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THE CHINA AND JAPAN ORDER IN COUNCIL, 1877.

At the Court at Windsor, the 30th day
of Aprir, 1877.

Present:

THE QUEEN’'S MOST EXCELLENT MAJESTY IN COUNCIL.

Whereas by The China and Japan Order in Council, 1865, Her
Majesty the Queen was pleased, by the advice of Her Privy Council, to
make provision for the exercise of Her Majesty’s power and jurisdiction
over Her Majesty’s subjects resident in or resorting to China or Japan:

And whereas in China and Japan additional ports may be from time
to time opened to foreign trade, and it is expedient to provido for the
exercise at those ports of Her Majesty’s power and jurisdiction before the
establishment there of Commissioned” Consular Officers :

Now, therefore, Her Majesty, by virtue of the powers in this behalf
by the Foreign Jurisdiction Acts, 1843 to 1875, and by the Act of the
Session of the sixth and seventh years of Her Majesty’s Reign, chapter
eighty, “ for the better government of Her Majesty’s subjects resorting to
China,” or otherwise, in Her vested, is pleased, by and with the advice of
Her Privy Council, to order, and it is heroby ordered, as follows:—

1. —The provisions of Article 25 of the China and Japan Order in
Council, 1865, and all provisions of that Order consequent thereon or
relative thereto, shall extend and apply to every person (not holding a
Consular Commission from Her Majesty) from time to time appointed by
Her Majesty’s Minister in China or Japan to be Acting Consul, and to be
resident at a port iu China or Japan, which is for the time being open to
foreign trade, and at which no Commissioned Consular Officer of Her

Majesty is resident.

2. — For the purposes and within the meaning of the said Order, every
person so appointed as an Acting Consul shall be deemed a Consular
Officer, and the district for which he is appointed to act shall be deemed
a Consular District, and the Court held by him shall be deemed a Provincial

Court.

q 3. —Words in this Order have the same meaning as in the said.
Order.

C. L. PEEL.
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At the Court at Osborne House, Isle of W ight, the 1l4th day
of August, 1878.
Present:

THE QUEEN’'S MOST EXCELLENT MAJESTY IN COUNCIL

Whereas Her Majesty the Queen has power and jurisdiction over Her Majesty’s
subjects resident in or resorting to China and Japan :

Now, therefore, Hir Majesty, by virtue of the powers in this behalf by the
Foreign Jurisdiction Acts, 1843 to 1875, and by the Act of Parliament of the session
of the sixth and seventh years of Her Majesty’s reign (chapter 80), “for the better
government of Her Majesty’s subjects resorting to China,” or otherwise, in Her
Vested, is pleased, by and with the advice of Her Privy Council, to order, and it is
hereby ordered, as follows:—

Preliminary.

1. —This Order may be cited as “ The China and Japan Order in Council, 1878.”

2. —This Order shall commence and have eifect as follows —

(a.) As to the making of any warrant or appointment under this Order, imme-
diately from and after the making of this Order.

(6.) As to all other matters and provisions comprised and contained in this Order,
immediately from and after the expiration of one month after this Order is first
exhibited in the public office of Her Majesty’s Consul-General for the district of the
Consulate at Shanghai; for which purpose Her Majesty’s Consul-General or other
principal Consular Officer for the time being for that district is hereby required forth-
with, on receipt by him from Her Majesty’s Minister in China of a copy of this Order,
with instructions in this behalf, to affix and exhibit this Order conspicuously in that
public office, and to keep the same affixed and exhibited during one month there-
after ; of the time of which first exhibition notice shall be published as soon there-
after as practicable in each Consular district in China and in Japan, in such manner as
Her Majesty’s Ministers there respectively direct; and the time of the expiration of
that month shall be deemed the time of the commencement of this Order.

3. —(1.) Articles 9 to 22, both inclusive, of the China and Japan Order
Council, 1365, are hereby revoki d.

(2.) Articles 36 and 37 of that Order are hereby revoked as regards Japan only.

(3.) In this Order “The Secretary of State” means one of Her Majesty’s
Principal Secretaries of State.

(4.) Subject to the foregoing provisions, this Order shall be read as one with
the China and Japan Order in Council, 1865.

(5.) A copy of this Order shall be kept exhibited conspicuously in each Court
and Consulate in China and in Japan.

(6.) Printed copies thereof shall be provided, and shall be sold at such reason-
able price as Her Majesty’s Ministers there respectively direct.
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Supreme Court for China and Japan.

4- (1.) There shall be a Chief Justice and an Assistant-Judge of the Snpreme
Court of China and Japan.

(2.) The Assistant-Judge shall be the Registrar of the Supreme Court; and the
office of Law Secretary of the Supreme Court is hereby abolished.

(3) The Assistant-Judge shall hear and determine such causes and matters,
civil and criminal, and transact such oth* r part of the business of the Supreme Court,
as the Chief Justice from time to time bv general order, or otherwise, directs ; and
for that purpose the Assistant Judge shall have all the like jurisdiction, power, and
authority as the Chief Justice.

(4.) Any party to a suit or proceeding wherein any matter or question is heard
and determined by the Assistant-Judge shall be entitled, as of course, to a rehearing
before the Chief Justice, sitting with the Assistant-Judge, or, in the unavoidable
absence of the Assistant-Judge, alone.

(5.) If, on any such rehearing, there is a difference of opinion between tho Chief
Justice and the Assistant-Judge, the opinion of the Chief Justice shall prevail.

(6.) Throughout the China and Japan Order in Council, 1865, and the Rules
made thereunder, the Chief Justice of the Supreme Court shall, as regards China, be
deemed to be therein substituted for the Judge of the Supreme Court.

(7.) There shall be attached to the Supreme Court a Chief Clerk, and so many
officers and clerks as the Secretary of State from time to time thinks fit.

Court of Japan.

5. —(1.) There shall be in and for Japan a Court styled Her Britannic Majesty’s
Court for Japan.

(2.) The Court for Japan shall have a seil, bearing its style and such device as
the Secretary of State from time to time directs.

(3.) The Court for Japan shall hold its ordinary sittings at Kanagawa, or, on
emergency, at any other place within the district of the Consulate of Kanagawa, but
mav at any time transfer its ordinary sittings to any place in Japan approved by the

Secretary of State or by Her Majesty’s Minister in Japan.
(1.) There shall be a Judge and an Assistant-Judge of the Court for Japan.

(5.) The Assistant-Judge shall hear and determine such causes and matters,
civil and criminal, and transact such other part of the business of the Court, as the
Judge from time to time by general order, or otherwise, directs; and for that purpose
the Assistant-Judge shall have all the like jurisdiction, power, and authority as the
Judge.
g(e .) Any party to a suit or proceeding wherein any matter or question is heard
and determined by the Assistant-Judge shall be entitled, as of course, to a rehearing
before the Judge, sitting with the Assistant-Judge, or, in the unavoidable absence of
the Assistant-Judge, alone.

(7.) If, on any such rehearing, there is a difference of opinion between the Judge
and the Assistant-Judge, the opinion of the Judge shall prevail.

(s.) In Japan, persons accused of crimes which in England are capital shall be
tried by the Judge of the Court for Japan, with a jury, and not otherwise.

(9.) There shall be attached to the Court for Japan a Chief Clerk, and so many
officers and clerks as the Secretary of State from time to time thinks fit.

Jurisdiction in Japan.

6. —(1.) Her Majesty’s Consul for the district of the Consulate of Kanagawa
shall cease to hold and form a Provincial Court.

(2.) Unless and until the Secretary of State otherwise directs, Her Majesty’s
Consul for the time being for the district of the Consulate of Kanagawa shall be the
Assistant-Judge of the Court for Japan.

(3.) All Her Majesty'’s jurisdiction, civil and criminal, exercisable in Japan shall,
for and within ihe district of the Consulate of Kanagawa, be vested in the Court for
Japan as its oridinary original jurisdiction.

(4.) All Her Majesty’s jurisdiction, civil and criminal, exercisable in Japan
beyond the district of the Consulate of Kanagawa, and not under this Order vested
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in the Court for Japan, shall, to the extent and in the manner provided by the China
and Japan Order in Council, 1865, as modified by this Order, be vested in the Pro-
vincial Courts in Japan, each for and within its own district.

(5.) The Court for Japan shall have, in all matters, civil and criminal, an extra-
ordinary original jurisdiction throughout Japan, concurrent ‘with the jurisdiction of
the seveial Provincial Courts in Japan, the same to be exercised subject and accord-
ing to the provisions of the China and Japan Order in Council, 1865, as modified by
this Order.

7.—(1.) Subject to the provisions of this Order, the provisions of the China and
Japan Order in Council, 1865, and the Rules in force in the Supreme Court and other
Courts in China and Japan made under that Order, shall extend and apply to the
Court for Japan, as if the same were a Court (not a Provincial Court) established
under the Order.

(2.) For the purpose of the application thereof to the Court for Japan, in Articles
23, 24, 38, 39,41, 42, 43, 47, 54 to 57, 59, 61, 62, 67,68, 69, 72, 74, 77 to 80, 83, 93,
99, 102, 105, 108 to 111, 117, 119, 120 to 126, 144, 153,155, all inclusive, of that
Order, and throughout those Rules, there shall, as regards Japan, be deemed to be
substituted Japan for China or for China and Japan, Kanagawa for Shanghai, the
Court for Japan for the Supreme Court for China and Japan, and the Judge and
Assistant-Judge of the Court for Japan for the Judge and Assistant-Judge of the
Sxipreme Court; but not so as to affect those Articles and Rules as regards operation
thereof in and for China.

8 —(1.) Article 119 of the China and Japan Order in Council, 1865, relative to
appeals in civil cases to the Supreme Court for China and Japan, shall extend and
apply to appeals from decisions of the Court for Japan, asif the same were a Pro-
vincial Court within that Article; and that Article, and the Rules therein referred to,
shall accordingly, notwithstanding anything in this Order, apply to appeals from the
Court for Japan to the Supreme Court for China and Japan; but the last mentioned
appeals shall not be heard except by the Chief Justice of the Supreme Court, sitting
with the Assistant-Judge of that Court, or, in the unavoidable absence of the
Assistant-Judge, alone.

(2.) If, on any such appeal, there is a difference of opinion between the Chief
Justice and the Assistant-Judge, the opinion of the Chief Justice shall prevail.

(3.) Articles 120to 126, both inclusive, of the China and Japan Order in Council,
1865, relative to appeals to the Supreme Court for China and Japan in criminal cases,
shall extend and apply to appeals to that Court in criminal cases from decisions of
the Court for Japan, both in cases originally tried in the Court for Japan and in cases
brought by virtue of this Order before that Court, under those Articles, by way of
appeal from any Court or Officer in Japan ; and, for the purposes of this Article, the
Court for Japan shall, in cases so brought before it by way of appeal, be deemed to
be the Court trying the case.

Judges in China and Japan.

9. —(1.) The Chief Justice and Assistant-Judge of the Supreme Court and th
Judge and Assistant-Judge of the Court for Japan shall each be appointed by Her
Majesty by warrant under Her Royal Sign Manual, subject and according to Article
23 of the China and Japan Order in Council, 1865.

(2.) The Chief Justice and the Judge shall each be a subject of Her Majesty
by birth or naturalization, who, at the time of his appointment, is a member of the
Bar of England, Scotland, or Ireland, of not less than seven years’ standing.

10. —(1.) In thecase of thedeath or illness,or the absenceor intended absence fron
the district of the Consulate of Shanghai, of the Chief Justice or of the Assistant-Judge
of the Supreme Court, Her Majesty’s Minister in China may appoint afit person to be
the Acting Chief Justice or to be the Acting Assistant-Judge (as the casemay require):
but, unless in any case the Secretary of State otherwise directs, the Assistant-
Judge, if present and able to act, shall always be appointed to be Acting Chief Justice.

(2.) In case of the death or illness, or the absence or intended absence from the
district of the Consulate of Kanagawa, of the Judge or of the Assistant-Judge of the
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Court for Japan, Her Majesty’s Minister in Japan may appoint a fit person to be the
Acting Judge or to be the Acting Assistant-Judge (as the case may require).
Vice-Admiralty Jurisdiction.
11. —Any proceeding taken in China or Japan against one of Her Majesty’s
vessels, or the officer commanding the same, as such, in respect of any claim cognisable
in a Court of Vice-Admiralty, shall bo taken only in the Supreme Court or in the
Court for Japan, under the Vice-Admiralty jurisdiction thereof, respectively.

Pending Proceedings.

12. —Nothing in this Order shall affect any suit or proceedings, civil or criminal,
pending at the commencement of this Order, with reference either to the original
proceedings therein, or to any appeal therein, or otherwise; save that all suits and
proceedings, civil or criminal, instituted or taken in the district of the Consulate of
Kanagawa before and pending at the commencement of this Order are hereby trans-
ferred to the jurisdiction of the Court for Japan; and the same may be carried on
and shall be tried, heard, and determined, in and by the Court for Japan, as nearly
as maybe, s if the same had been instituted or taken in the district of the Consulate
of Kanagawa after the commencement of this Order.

And the Most Honourable the Marquis of Salisbury, and the Eight Honourable
Sir Michael Edward Hieks-Beacli, Baronet, two of Her Majesty’s Principal Secreta-
ries of State, and the Lords Commissioners of the Treasury, and Lords Commis-
sioners of the Admiralty, are to give the necessary directions herein as to them may
respectively appertain.

C. L. PEEL.

THE CHINA AND JAPAN ORDER IN COUNCIL. 1881.

Present:

THE QUEEN’'S MOST EXCELLENT MAJESTY IN COUNCIL.

W hereas Her Majesty the Queen has power and jurisdief n in relation to Her
Majesty’s subjects and others in the dominions of the Emperor of China and the
dominions of the Mikado of Japan ;

Now, therefore, Her Majesty, by virtue and in exercise of the powers in tin- be-
half by the Foreign Jurisdiction Acts, 1843 to 1878, or otherwise, in Her vested, is
pleased, by and with the advice of Her Privy Council, to order, and it is hereby
ordered, as follows —

Preliminary.

1. —This order may cited as the China and Japan Order in Council, 1881.

2. —This order shall, except as otherwise expressed, commence and take effect
from and immediately after the 31st day of December, 1881, which time is in this
Order referred to as the commencement of this Order.

3. —In this Order—

“ China” means the dominions of the Emperor of China:

“ Japan” means the dominions of the Mikado of Japan :

“ Minister” means superior Diplomatic Representative, whether Ambassador,

Envoy, Minister Plenipotentiary, or Charge d’Affaires:

“ Consular Officer” includes every officer in Her Majesty’'s Consular Service,
whether Consul-General, Constil, Vice-Consul, or Consular Agent, or person
authorised to act in any such capacity in China or in Japan;

« British subject” means a subject of Her Majesty, whether by birth or by
naturalisation:

“ Foreigner” means a subject of the Emperor of China or of the Mikado of

Japan, or a subject or citizen of any other State in amity with Her
Majesty:
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« Treaty ” includes Convention, and any Agreement, Regulations, Rules, Ar-
ticles, Tariff, or other instrument annexed to a Treaty, or agreed on ni
pursuance of any stipulation thereof:

“ Month ” means calendar month :

.Words importing the plural or the singular may he construed as referring to
one person or thing, or more than one person or tiling, and words importing
the masculine as referring to females (as the case may require).

Repeal.

4. —Subject to tae provisions of this Order, Articles Eigbty-five to Ninety-one,
inclusive, of the China and Japan Order in Council, 1865, authorising the making of
Regulations for the purposes and by the authority therein mentioned and the
Regulations made thereunder, dated respectively 1:1th July, 1866, aud 16th November,
1866, relating to mortgages, bills of sale, aud proceedings against partnerships or
partners or agents thereof, and Rule 252 of the Rules of the Supremo Court and
other Courts in China and Japan of 4th May, 1865; relating to proceedings by or
against partnerships, and Articles One hundred and seventeen and One hundred
and eighteen of the China and Japan Order in Council, 1865, relating to foreigners
and foreign tribunals, are hereby repealed, from the commencement of this Order;
but this repeal does not affect any right, title, obligation, or liability acquired or
accrued before the commencement of this Order.

Confirmation of Regulations not Repealed.

5. —Such Regulations as are described in the Schedule to this Order, being
Regulations, raado or rpressed or intended to be made or in execution of the
powers conferred by Articles Eighty-five to Ninety-one of the China and Japan Order
in Council, 1865, and all other Regulations made or expressed or intended to be so
made aud having been approved or, in case of urgency, not disapproved, under that
Order, before the commencement of this Order, except the Regulations expressed to
be repealed by this Order, are hereby confirmed, as from the passing of this Order,
and the same, as far as they are now in force, shall be in force, and shall be deemed
to have always been of the like validity and effect as if they had been originally
made by Order in Council.

Authority for further Regulations.

6. —Her Majesty’s Minister in China may from time to time, subject and according
to the provisions of this Order, make such Regulations as to him seem fit for the
;c):er?_ce, order, and good government of British subjects, resident in or resorting to

ina.

7. —The power aforesaid extends to the making of Regulations for securing
observance of the stipulations of Treaties between Her Majesty, Her Heirs and
Successors, and the Emperor of China, and for maintaining friendly relations between
British subjects and Chinese subjects and authorities.

8. —Her Majesty’s Minister in China may, as be thinks fit, make any Regulation
under this Order extend either throughout China, or to some one or more only of the
Consular districts in China.

9. —Her Majesty’s Minister in China, in the exercise of the powers aforesaid,
may, if be thinks fit, join with the Ministers of any foreign Powers in amity with
Her Majesty in making or adopting Regulations with like objects as the Regulations
described in the Schedule to this Order, commonly called the Shanghai Land
Regulations, or any other Regulations for the municipal government of any foreign
concession or settlement in China; and, as regards British subjects, joint Regulations
so made shall be as valid and binding as if they related to British subjects only.

10. —Her Majesty’s Minister in China may, by any Regulation made under this
Order, repeal or alter any Regulation made under the China and Japan Order in
Council, 1865, or under any prior like authority.

11. —(a) Regulations made under this Order shall not have effect unless and
until they are approved by Her Majesty the Queen, that approval being signified
through one of Majesty’'s Principal Secretaries of State,—save that, in case of
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urgency declared in any sucli Regulations, the same shall take effect before that
approval, and shall continue to'have effect unless and until they are disapproved
by Her Majesty the Queen, that disapproval being signified through one of Her
Majesty’s Principal Secretaries of State, and until notification of that disapproval
has been received and published by Her Majesty’s Minister in China.

(b.) That approval, where given, shall be conclusive, and the validity and regularity
of any R gtilations so approved shall not be called in question in anv legal proceeding
whatever.

12—Any Regulations made under this Order may, if Her Majesty’s Minister in
China thinks fit, impose penalties for offences against the same.

13. — Penalties so imposed shall not exceed the following, namely For a
offence imprisonment for tim e mouths, with <r without hard labour, and with or
without a fine of $500, or a fine of $500 without imprisonment,—with or without
a further fine for a continuing offence of $25 for each day during which the offence
continues after the original fine is incurred.

14. —Regulations imposing penalties shall be so framed as to allow in every ca
of. part only of the highest penalty being inflicted.
15. —AIl Regulations made under this Order, whether imposing penalties or nc

shall be printed, and a printed copy thereof shall he affixed, and be at all times kept
exhibited conspicuously in the public office of each Consulate in China.

16. —Printed copies of the Regulations shall be kept on sale at such reasonak
price as Her Majesty’s Minister in China from time to time directs.
17. —Where a Regulation imposes a penalty, the same shall not be enforceab

in any Consular district until a printed copy of the Regulation lias been affixed in
the public office of ,the Consulate for that district, and has been kept exhibited
conspicuously there during one month.

18. —A charge of an offence against a Regulation made under this Orde
imposing a penalty, shall be inquired of, heard and determined, as an ordinary
criminal charge under the China and Japan Order in Council, 1865, except that

lessors.
19 __A printed copy of a Regulation, purporting to be made under this Order,

and to be certified under the hand of Her Majesty’s Minister in China, or under the
hand and Consular s al of one of Her Majesty's Consular Officers in China, shall be
conclusive evidence of the due making of the Regulation, and of its contents.

'20.—The foregoing provisions authorising Regulations for China are hereby
extended to Japan, with the substitution of Japan for China, and of the Mikado of
Japan for the Emperor of China, and of Her Majesty’s Minister in Japan for Her
Majesty’s Minister in China, and of Her Majesty’s Consular Officers in Japan for
Her Majesty’s Consular Officers in China.

Prison Regulations.

21 —The respective powers aforesaid extend to the making of Regulations fc
the government, visitation, care, and superintendence of prisons in China or in Japan,
and for the infliction of corporal or other punishment on prisoners committing
offences against the rules or discipline of a prison; but the provisions of this Order
respecting penalties, and respecting the printing, affixing, exhibiting, and sale of
Regulations, and the mode of trial of charges or offences against Regulations do not
apply to Regulations respecting prisons and offences of prisoners.

Mortgages.

22, —A deed or other instrument of mortgage, legal or equitable, of lands
houses in China or in Japan, executed by a British subject, may be registered at any
time after its execution at the Consulate ofthe Consular district wherein the property
mortgaged is situate.

23. —Registration is made as follows :—The original and a copy of the deed
other instrument of mortgage, and an affidavit verifying the execution and place of
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execution thereof, and verifying the copy, are brought into the Consulate; and the
copy and affidavit are left there.

2d.—It a deed or other instrument of mortgage is not registered at the Con-
sulate aforesaid within the respective times fallowing (namely) :

(i) Within fourteen days after its execution, where it is executed in the Consul”
district wherein the property mortgaged is situate:

(ii.) Witho1 two months after ts execution, where it is executed in China or
Japan, elsewhere than in that Consular district, or in Hongkong:

(iii.) Within six months after its execution, where it is executed elsewhere than
in China, Japan, or Hongkong :
then, and in every such case, the mortgage dett secured by the deed or other instru-
ment, and the interest thereon, shall not have priority over judgment, or simple con-
tract debts contracted before the registration of that deed or other instrument.

25. —Registered deeds or other instruments of mortgage, legal or equitable, of
the name lands or homes have as among themselves, priority in order of registration.
26. —(a.) The provisions of this Orel " do not apply to a de d or other' instru-

ment of mortgage executed before the commencement of this Order.

(b.) As regards a deed or other instrument of mortgage executed before the
commencement of this Order, the Regulations repealed by this Order shall, notwith-
standing that repeal, be in force, and shall be deemed to have always been of the
like validity ;.nd effect as if they had originally been made by Order in Council.

2?.—The power conferred on the Chief Justice of the Supreme Court for China
and 1.pan by Article 127 of the China and J pan Order in Couueil, 1865, of framing
Rules from time to time, is hereby extended to the framing of Rules for prescribing
and regul ding the making and keeping of indexes, and of a general index to the re-
gister of mortgages, and searches in those indexes, and other particulars connected
with the making, keeping, and using of those registers and indexes, and for authoris-
ing im* dating the unregintering of any deed or other instrument of morignge,
or the registering of any release or satisfaction in respect thereof.

Bills of Sale.

28. —The provisions of this Order relating to bills of sale—

(i.) Apply only to such bills of sale executed by British subjects as are intended
In affect chattels in China or in Japan :

(ii.) Do not apply to bills of sale given by sheriffs or otheis under or in execu-
tion of process authorising seizure of chattels.

29. —(a) Every bill of sale must conform with the following rules (namely):

(1.) It must state truly the name, description, and address of the grantor.

(2.) It must state truly the consideration for which it is granted.

(3.) It must have annexed thereto or written thereunder an inventory of the
chattels intended to be comprised therein.

(4.) Any defeasance, condition, or declaration of trust affecting the bill not
contain d in the bod}' of the bill must be written on the same paper as the bill.

(A.) The execution of the bill must be attested by a credible witness, with his
address and description.

(b.) Otherwise, the bill is void in China and in Japan to the extent following,
but not further (that is to say) :

(i.) In the case of failure to conform with the rule respecting an inventory, as
far y. regards chattels omitted from the inventory; and

(ii.) In any other case, wholly.

(e.) The inventory, and any defeasance, condition, or declaration as aforesaid,
respectively, is for all purposes deemed part of the bill.

30. —A bill of sale conforming, or appearing to conform, with the foregoing
rules, may be registered, if it is intended to aff. ct chattels in China, at the Supreme
Court ; and if it is intended to affect chattels in Japan, at the Court for Japan ; or in
citho. case at the Consulate of the Consular district wherein the chattels are, within

the respective times following and not afterwards (namely):
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(i) Witlii» fourteen days after it., .eeution, where it is executed in the Con-
sular district wherein the chattels are :

(ii.) Within two months after its execution, where it is executed in China or in
Japan, elsewhere than in that Consular district, or in Hongkong:

(iti.) Within six months after its execution, where it is executed elsewhere than
in Chiba, Japan, or Hongkong.

31 —Registration is made as follows: The original and a copy of the bill of sale
and an affidavit verifying the execution, and the time and place of execution, and the
attestation thereof, and verifying the copy, are brought into the proper office of the
Court or Consulate ; and the copy and affidavit are left there.

32. —If a bill of saleis not registered at a place and within the time by this Ordet
appointed and allowed for registration thereof, it is, from and after the expiration
of the time, void in China or in Japan, according as that place is in China or in
Japan to the extent following, but not further (that is to say) :

(i.) As against trustees or assignees of the estate of the grantor, in or under
bankruptcy, liquidation, or assignment for benefit of creditorsand

(ii.) As against all sheriffs and others seizing chattels under process of any
Court, and any person on whose behalf the seizure is made; but only

(iti.) As regards the property in, or right to, the possession of such chattels
comprised in this bill as, at or after the filing of the petition for bankruptcy or liqui-
dation, or the execution of the assignment, or the seizure, are in the grantor’s posses-
sion, or apparent possession.

33. —Registered bills of sale affecting the same chattels have as among them-
selves priority in order of registration,

34. —Chattels comprised in a registered bill of sale are not in the possession,
order, or disposition of the grantor within the law of bankruptcy.

35. —If in any case there is an unregis, red bill of sale, and within or on the
expiration of the time by this Order allowed tor registration thereof, a subsequent
bill of sale is granted affecting the sac ome of the same chattels, for the same

or part of the same debt, then the subs . ;uent bill is, to the extent to which it com-
prises the same chattels and is for the s me debt, absolutely void, unless the Supreme
Court for China and Japan, or the C irt for Japan, as the case may require, is
satisfied that the subsequent bill is granted in good faith for the purpose of correcting
some material error in the prior bill, and not for the purpose of unlawfully evading

the operation of this Order.
30 __The registration of a bill of sale must be renewed once at least every five

ears.
Y 37. —Renewal of registration is made as followsAn affidavit stating the date
of and parties to the bill of sale, and the date of the original registration, and of
the last renewal, and that the bill is still a subsisting security, is brought in to the
proper office of the Court or the Consulate of original registration, and is left there.

38. —If the registration of a bill of sale is not so renewed in any period of five
years, then on and from the expiration of that period the bill is deemed to be
unregistered.

39. —The provisions of this Order relating to renewal apply to bills of sale
registered under the Regulations repealed by this Ord r.

40. —A transfer or assignment of a registered bill of sale need not be registered;
and renewal of registration is not necessary by reason ony of such a transfer or
assignment.

41. —Where the time for registration or renewal of registration of a bill of sale

expires on a Sunday, or other day on which the office for r i tration is closed, the
registration or renewal is valid if made on the first subsequent day on which the
office is open.

42. —If in any case the Supreme Court for China and Japan, or the Court for
Japan, as the case may require, is satisfied that failure to register or to renew the
registration of a bi;l of sale in due time, or any omission or misstatement connected
with registration or renewal, was accidental or inadvertent, the Court may, if it thinks
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fit, order the failure, omission, or misstatement to be rectified in such manner, and
on such terms, if any, respecting security, notice by advertisement or otherwise, or
any other matter, as the Court thinks fit.

43. —(a.) The provisions of this Order, except as regards renewal of registrations,
do not apply to a bill of sale executed before the commencement of this Order.

(b.) As regards a bill of sale executed before the commencement of this Order,
the Regulations repealed by this Order shall, notwithstanding that repeal, be in force,
and shall be deemed to have always been of the like validity and effect as if they
had originally been made by Order in Council.

—The power conferred on the Chief Justice of the Supreme Court for Chine
and Japan by Article 127 of the China and Japan Order in Council, 1865, of framing
Rules from time to time, is hereby extended to the framing of Rules for prescribing
and regulating the making and keeping of indexes, and of a general index, to the
registers of bills of sale, and searches in those indexes, and .other particulars con-
nected with the making, keeping, and using of those registers and indexes, and for
authorising and regulating the unregistering of any bill of sale, or the registering of
any release or satisfaction in respect thereof.

Suits by or ayainst Partners.

45. —(a.) The following are Rules of Procedure of Her Majesty’s Courts in
China and Japan, under the China and Japan Order in Council, 1865:

(1.) Persons claiming or being liable as partners may sue or be sued in the firm
name, if any.

(2.) Where partners sue in the firm name, they must, on demand in writing on
behalf of any defendant, forthwith declare the names and addresses of the partners.

(3.) Otherwise, all proceedings in the suit may, on application, be stayed on
such terms as the Court thinks fit.

(4.) When the names of the partner are so declared, the suit proceeds in the
same manner, and the same consequences iu all respects follow, as if they had been
named as the plaintiffs in the petition.

(5.) All subsequent proceedings, nevertheless, continue in the finn name.

(6.) Where partners are sued in the firm name, the petition must be served
either on one or more of the partners within the jurisdiction, or at the principal
place of the partnership business within the jurisdiction on some person having then
and there control or management of the partnership business.

(7.) Where one person, carrying on business in the name of a firm apparently
representing more persons than one, is sued in the firm name, the petition may be
served at the principal place of the business within the jurisdiction on some person
having then and there control or management of the business.

(8 ) Where partners are sued in the firm name, they must appear individually
in their own names.

(9.) All subsequent proceedings, nevertheless, oontinue in the firm name.

(10.) Where a person, carrying on business in the name of a firm apparently
representing more persons than one, is sued in the firm name he must appear in his
own name.

(11.) All subsequent proceedings nevertheless continue in the firm Aame.

(22.) In any case not hereinbefore provided for, where persons claiming or being
liable as partners sue or are sued in the firm name, any party to the suit may, on
application to the Court, obtain a statement of the names of the persons who are
partners in the firm, to he furnished and verified on oath or otherwise, as the Court
thinks fit.

(13.) Where a judgment is against partners in the firm name, execution may
issue—

(i.) Against any property of the partners as such; and

(ii.) Against any person who has admitted in the suit that he is a partner, or
who has been adjudged to be a partner; and

(iii.) Against any person who has been served in the suit as a partner, and has

failed to appear.
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(14.) If the party who has obtained judgment claims to be entitled to issue
execution against any other person, as being a partner, he may apply to the Court
for leave so to do; and the Court, if the liability is not disputed, may give such
leave, or if it is disputed may order that the question of the liability be tried and
determined as a question in the suit, in such manner as the Couvt thinks fit.

(6.) The foregoing Rules may be from time to time varied Igr Rules of Proce-
dure made under the China and Japan Order in Council, 1865.

(/-) Printed copies of the foregoing Rules must be exhibited conspicuously in
each Court and Consulate in China and Japan, with the other rides of Procedure
for the time being in force under the China and Japan Order in Council, 1865, and
be sold at such reasonable price as the Chief Justice of the Supreme Court from time
to time directs.

(d.) A printed copy of the foregoing Rules purporting to be certified undgr the
hand of the Chief Justice of the Supreme Court and the seal of that Court is for all
purposes conclusive evidence thereof.

46. —(a.) The provisions of this Order do not apply to procedings instituted by
or against partnerships or partners or agents thereof, before the commencement of
this Order.

(b.) As regards proceedings institutid by or against partnerships or partners
or agents thereof before the commencement of this Order, the Regulations repealed
by this Order shall, notwithstanding that repeal, be in force, and shall be deemed
to have always been of the like validity and effect as if they had been Rules of
Procedure made under the China and Japan Order in Council, 1865 ; and, as regards
the same proceedings, lie Rule of Procedure (252) repealed by this Order shall
continue to have effect, notwithstanding that repeal, subject always to the operation
of the Regulations repealed by this Order.

Suits by or against Foreigners.

47. —(a.) Where a foreigner desires to institute or take a suit or proceeding o
a civil nature against a British subject, or a British subject desires to institute or
take a suit or proceeding of a civil nature against a foreigner, the Supreme Court
for China and Japan, and the Court for Japan, and a Provincial Court, according to
tlio respective jurisdiction of the Court, may entertain the suit or proceeding and
hear and determine it; and, if all parties desire, or the Court directs, a trial with a
jury or assessors, then, with a jury or assessors, at a place where such a trial might
be had if all parties were British subjects, but in all other respects according to the
ordinary course of the Court.

(b.) Provided, that the foreigner first obtains and files in the Court the consent
in writing of the competent authority of his own nation to his submitting, and that
he does submit, to the jurisdiction of the Court, and, if required by the Court, gives
security to the satisfaction of the Court, and to such reasonable amount as the Court
directs, by deposit or otherwise, to pay fees, damages, costs and expenses, and abide
by and p rform tho decision to be given either by th 1 Court or on appeal.

(c.) A counter-claim or cross-suit cannot be brought or instituted in the Court
against a plaintiff, being a foreigner, who has submitted to the jurisdiction, by a
defendant, except by leave of the Court first obtained.

(d.) The Court, before giving leave, requir s proof from the def ndant that his
claim arises out of the matter in dispute, and that th re is reasonable ground for it,
and that it is not made for vexation or delay.

(e.) Nothing in this provision prevents the defendant from instituting or taking
in the Court against the foreigner, after the termination of the suit or proceeding in
which the for igner is plaintiff, any suit or proceeding that the defendant might have
instituted or taken in the Court against the foreigner if no provision restraining
counter-d iims or cross-suits had hi en inserted in this Order.

(3.) Where a foreigner obtaiusin this Court an order against a defendant, being
a British subject, anl in another suit that defendant is plaintilf and the foreigner is
defendant, tho Court may, if it thinks fit, on the application of the British subject,
stay the enforcement of the order pending that other suit, and may set off any
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amount ordered to be paid by one party in one suit against any amount ordered to be
paid by the other party in the other suit.

(g.) Where a plaintiff, being a foreigner, obtains in the Court an order against
two or more defendants, being British subjects, jointly, and in another suit one of
them is pliintiff and the foreigner is defendant, the Court may, if it thinks fit, on
the application of the British subject, stay the enfoi cement of the order pending that
other suit, and may set off any amount ordered to be paid by one party in one suit
against any amount ordered to be paid by the other party in the other suit, without
prejudice to the right of the British subject to require contribution from his co-
defendants under the joint liability.

(h.) 'Where a foreigner is co-plaintiff in a suit with a British subject who is
within the particular jurisdiction, it is not necessary for the foreigner tom ike deposit
or give security for costs, unless the Court so direct; but the co-plaintiff British
subject is responsible for all fees and costs.

Chinese, Japanese, and Foreign Tribunals.

48.—(a.) Where.it is shown to the Supreme or other Court that the attendance
of a British subject to give evidence, or for any other purj>ose connected witli the
administration of justice, is required in a Chinese or Japanese Court, or before a
Chinese or Japanese judicial officer, or in a Court or before a judicial officer of any
State in amity with Her Majesty, the Supreme or other Court may, if it thinks fit,
in a case an 1 in circumstances in which it would require his attendance before itself,
order that he do attend as so required.

(6.) A Provincial Court, however, cannot so order attendance at any place
beyond its particular jurisdiction.

(c.) If the petson ordered to attend, having reasonable notice of the time and
place at which he is required to attend, fails to attend accordingly, and does not
excuse his failure to the satisfaction of the Supreme or other Court, he is, indepen-
dently of any other liability, guilty of an offence against this Order, and for every
such offence, on conviction thereof, by summary trial, is liable to a fine not exceeding
$500, or to imprisonment for not exceeding one month, in the discretion of the
Court.

The Schedule to which the foregoing Order in Council refers.

l. —Regulations made by Sir Rutherford Alcock, while Her Majesty’s Minister
in China, instituted or designated as Land Regulations, Regulations, and Bye-Laws
annexed to the Laud Regulations for the fore gn quarter of Shanghai north of the
Yang-King-Pang, and commonly called the Shanghai Land Regulations.

I, —Port, Consular, Customs, and Harbour Regulations applicable to all the
Treaty ports in China, dated 31st May, 1869.

THE CHINA, JAPAN, AND COREA ORDER IN COUNCIL, 1884.

At the Court at W indsor, the 26th dat of June, 1884.
P resent:
THE QUEEN’'S MOST EXCELLENT MAJESTY IN COUNCIL.

W hereas, by Treaty and otherwise, Her Majesty the Queen has power
and jurisdiction within China and Japan and the dominions of the King
of Corea:

Preamble. Now, therefore, Her Majesty, by virtue and in exercise of the powers
in this behalf by the Foreign Jurisdiction Acts, 1843 to 1878, and other.
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wise in Her vested, is pleased by and with the advice of Her Privy Council
to order, and it is hereby ordered, as follows :—
1. —This Order may be cited as the China, Japan, and Corea Order st Title,
in Council, 1884.
2. —In this Order—
The expression, the “ China and Japan Orders in Cor il,” means interpretation,
the following:—
The China and Japan Order in Council, 1805, as amended by the
Orders in Council, dated the 13th May, 1869, and the" 30th
April, 1877 ;

The Orders in Council of the 19th June, 1868 ; and the 21st July,
1876, relating to Consular fees;

The China and Japan Maritime Order in Council, 1874;

The China an Japan Order in Council, 1878;

The China and Japan Order in Council, 18381 ;

The Shanghai Shipping Registry Order in Council, 1883 ;
and any Order in Council amending or extending this or anv of tlie above-
mentioned Orders in Council.

The expression “ Corea,” means the dominions for the time being of
the ICing of Corea, including the territorial waters thereof.

Other expressions to which meanings are assigned by the China and
Japan Order in Council have the same meanings in this Order unless the
subject or context otherwise requires.

In the China and Japan Orders in Council, and in this Order, the
expression “ British subject ” shall include a British protected person in
so far as by Treaty, capitulation, grant, usage, sufferance, or other lawful
means, Her Majesty has jurisdiction in relation to such persons in China,

Japan, and Corea respectively.

This Order may be cited as the China, Japan, and Corea Order in
Council, 1834.

3. —Any person, for the time being, acting .is Consul-General, Consul, Consular Cour
or Vice-Consul holdin* Her Majesty’s commission for Corea or any part inor<>
thereof, or any person acting temporarily with the approval of a Secretary
of State, or in case of emergency appoint* temporarily by or acting with
the approval of Her Majesty’s Min ster f r Corea, as and for a Consul-

General Consul, or Vice-Consul as afore tid, shall in and for such district
as may be assigned by lds commission or appointment, or as may be so
approved, hold and form a Court for the purposes of this Order.

4. —For the purposes and subject lo the provisions of this Order -

(i) All Her Majesty’s jurisdiction exercisable, for the time being, in H»

Corea, under the Foreigh Jurisdiction Acts, shall be exercised by a Court be exercised
acting under this Order. oderdig*°thu

(%i.) Such juris Moation shall be exerc sed under and in accordance courtsinGoea
with the provisions o the China and Japan Orders in Council, and of any p™neSS-+4
Rules an 1Régulations made under the authority thereof, and for the time Gurts,
being in force so far as the same are applicable, as if in those provisions
expr ssions referring to Japan, or to any Government, Sovereign, person,
thing,or matter in or relating to Japan, referied also mutatis mutandis to
Corea, and to the corresponding Government, Sovereign, person, thing, or
matter in or relating to Corea; and for thé purp jses of the said Orders
in Council, Rules and Regulations as applied by this Order, a Court acting
under this Order shall be deemed to be a Provincial Court.

(iii.) All powers and jurisdiction, whether original, appellate, or Syare Cout
auxil ary, which can, under the said Orders, be exercised by the Supreme hwjBnidfctfou
Court at Shanghai, or any Judge thereof, in relation to Japan, or any >Pcorea,
district thereof, or Provinc:a. Court therein, shall be exercisable in relation
to Corea, and any district or Provincial Court therein.
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A oweraod Ju- 5. —The power and jurisdiction exercisable under this Order, or under
{;lslg%tlrdr;rur;gg[ the said Orders in Council, as applied to Corea, shall, in relation to Corea,
ject to provisions De exercised subject to the provisions of the Treaty dated the 26th
‘%f”f;{yﬁa“ November, 1883, between H<r Majesty and the Kiugof Corea, and to the
Regulations and Protocol appended to the said Treaty, and to the pro-
visions of any other Treaty for the time being in force between Her Majesty
ar.d the King of Corea, and the provisions of the said Treaty, Regulations,
and Protocol shall have effect as if incorporated in this Order.
Imperial Acts 6. —Where, by virtue of any Imperial Act, or of any of the China and
and Ordersin __Japan Orders in Council, or this Order, or otherwise, any provisions of
ouncil; how far " N . .
applicable. any Imperial Acts, or of any Orders in Council other than this Order, are
applicable in China, or Japan, or Corea, or any forms, regulations, or pro-
cedure prescribed or established by or under any such Order or Act, in
relation to any matter, are made applicable for any purpose of any of the
China or Japan Orders in Council, or of this Order, such acts, forms,
regulations, or procedure shall he deemed applicable, so far only as the
constitution and jurisdiction of the Courts and the local circumstances
permit; aud for the purpose of facilitating their application, they may be
construed or mod with such alterations and adaptations not affecting the
substance as may be necessary, and anything required to be done by or
to any Court, Judge, officer, or authority may be done by or to a Court,
Judge, officer, or authority having'the like or analogous functions; and
the seal of the Consular Court may be substitu.td for any seal required
by any such act, ordor, form, regulation, or procedure, and in case any
difficulty occurs in the application of any such act, order, form, regulation,
or procedure, it shall he lawful for a Secretary of State to direct by and
to whom and in what manner anything to he done under such act, order,
or regulation, is to be done, and such act or order shall, in its application
to matters arising under the China and Japan Orders in Council, or this
Order, be construed accordingly.
g;;elzd(;migr'gr 7. —(i.) In cases of murder or manslaughter, if either the death or
and manslaught- the criminal act which wholly or partly caused the death, happened within
the juri diction of a Court acting under the China and Japan Orders in
Council or this Order, such Court shall have the like jurisdiction over any
person being a British subject, who is charged either as the principal
offender or accessory before the fact to murder, or as accessory after
the fact to murder or manslaughter, as if bo a such criminal act and the
death had happened within such jurisdiction.
Crimea on the (ii.) In the ease of any crime committed on the high seas, or within
high Bess. the Admiralty jurisdiction, by any British subject on board a British ship,
or on board a foreign ship to which he did Dot belong, a Court acting
under this Older shall have jurisdiction as if the crime had been com-
mitted within the district of such Court. In cases tried under the Article
no different sentence can be passed from the sentence which could be
passed in England if the crime were tried there.
Adaptation? (ifi.) The foregoing jirovisions of this Article shall be deemed to be
under Foreign  adaptations for the purposes of this Order, and of “ The Foreign Juris-
Act. diction Act, 1878,” of the following enactments described in the first
schedule to that Act (that is to say) :—
“ The Admiralty Offences (Colonial) Act, 1849.”
“ The Admiralty Offeuces (Colonial) Act, 1860.”
“ The Merchant Shipping Act, 1867,” section 11.
And the said enactments shall, so far'as they are repeated and
adapted by this Article (but not further or otherwise), extend to China,
Euditive Japan, and Corea. o ) _
Offorrders Act, 8. —*" The Fugitive Offenders Act, 1881,” shall apply, in relation to
British subjects, to China, Japan, and Corea respectively, as ii such
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countries were British possesdons, and for the purposes of Part I1. of the

said Act and of this Article, China, Japan, and Corea shall he deemed to

be one group o.'British possessions, and Her Majesty’s Minister for China, Poners of
Japan, pr Corea (as the case may be), shall have the powers of a Governor M- Minister,
or Superior Court of a British possession.

9.—Judicial notice shall be taken of the China and Japan Orders in Judicial Notice
Council and of this Order, and of the commencement thereof, and of the toletaen
appointment of Consuls or other officers, and of the constitution and
limits of the Consular Courts and districts, and Constdar 8Seuls and
signatures, and of any Rules or Regulations made or in force under the
China and Japan Ord rs in Council or this Order, and no proof shall be
required of any of such matters.

The provisions of “ The Evidence Act, 1851” (14 and 15 Viet., Prodsias of
cap. 99), sections 7 and 11, relating to the proof of judicial and other ppfddalty
documents, shall extend, and be applied for all purposes rs if the Courts,
districts, and plac s to which the China and Japan frders in Council or
this Order applies were in a liritish Colony.

Ib. This Order shall come into operation at such time or times in when to come
China, Japan, and Corea respectively as a Secretary of State, by a noticeino-porat,on-
published in the London Gazette at or after the time of the publication
therein of this Order, directs.

11— This Order shall be published in China, Japan, and Corea in such pubiication,
manner, and printed copies thereof shall be kept for sale at the Consular
Courts there at such prices, as a Secretary of State from time to time
directs.

And the Right Honourable the Earl Granville and the Right Honour-
able the Earl of Derby, two of Her Majesty’'s Principal Secretaries of
State, and the Lords Commissioners of the Admiralty, are to give the
necessary directions herein as to them may respectively appertain.

C. L. PEEL.

THE CHINA, JAPAN, AND COREA ORDER IN COUNCIL, 1884.

At the Court at Balmoral, the 9th day of September, 1884.

Present:

THE QUEEN’'S MOST EXCELLENT MAJESTY IN COUNCIL.

W hereas by Treaty and otherwise Her Majesty the Queen has power
and jurisdiction within China and Japan and the dominions of the King
of Corea:

Now, therefore, Her Majesty, by virtue and in exercise of the powers
in this behalf by the Foreign Jurisdiction Acts, 1843 to 1878, an 1 other-
wise, in Her vested, is pleased, by and w.t'i the alvice of Her Privy
Council, to order, and it is hereby ordered as follows :

1 —This Order may be cited as Ihe China, Japan, and Corea Order
in Council, 1884 (Suplemental).

2. —This Order shall be construed with the China, Japan, and Cor a
Order in Council, 1884 (herein called the Principal Order).

3. —Notwithstanding anything contained in the Principal Oido or

in any notice published in pursuance thereof, the Principal Order, so far
as it relates to Corea, and also this Order, shall come into operation on
the day named in this Order as the date of this Order.
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4. —The provisions of the China and Japan Order in Council, 1881,
Articles s to 20, both inclusive, so far as the same are for the time belng
in force, shall apply to Corea, mutatis mutandis, with the substitution in
the 20tli Aitide thereof of “ Corea” for “ Japan,” and of the “ King of
Corea” for the “ Mikado of Japan,” provided that all things to be done
under the said Articles by Her Majesty’s Minister in China may be done
in relation to Corea eithi r by Her Majesty’s Minister in China or by any
person appointed or acting as Her Majesty’s Minister for Corea, or, with
the approval of a Secretary of State, by any p. rson acting as Consul-
General for Corea.

5. —This Order shall be published in Corea in such manner, and
printed copies thereof shall be kept for sale at the Consular Courts there
at such prices as a Secretary of State from time to time directs.

And the Eight Honourable the Earl Granville, one of Her Majesty’s
Principal Secretaries of State, and the Lords Commissioners of the
Admiralty, a-e to give the necessary directions herein as to them may
respectively appertain.

C. L. PEEL.

THE CHINA, JAPAN, AND COREA ORDER IN COUNCIL, 1886.

At the Court at W indsor, the 3rd day of Apl"il, 1886.
P resent *

THE QUEEN’'S MOST EXCELLENT MAJESTY IN COUNCIL.
W hereas, by Treaty and otherwise, Her Majesty the Q’:'en has power
and jurisdiction within China and Japan and the dominions of the King
of Corea

Now, the: fore, Her Majesty, by virtue and in exercise of iho powers
in this behalf by the Foreign Jurisdiction Acts 1843 to 1878 and otherwise
in Her v. sted, is pleased, by and with the advice of Her Privy Council, to
order, and it is hereby ordered, as follows

1. —This Older may be cited as the China, Japan, and Corea Order
in Council, 1886.
2. —The 4th Article of the China, Japan, and Cor. a Oidor in Council,

1884, shall, fo all purpos, s, be constru. d as if for the sub-section thereof
numbered (3) th"ie were substitui, d the following sub-sectiou :(—

(3.) All powers and jurisdiction, whither original, app<Rate, or
auxiliary, which can, umbr the said Ord rs, be .xercis. d in relation to
any Provincial Court in Japan, or in, or in relation to, tli <district of any
such Court by the Court for Japan, or by th- Sup eme lou t for China
and Japan, may b « xercised in relation to Corea or any c¢ < uncial Court
th rein, or in, orin ielation to, the district of any such < uirt by tlio
Supreme Court for China and Japan.

Provided that nothing in this Order shall rend r invalid anything
done before the commencement of this Order, or before the publication of
this Order in China or Corea.

3. —This Order shall come into operation forthwith, and shall be
published in China and Corea, and printed copies thereof shall be kept
for sale at the Consular Courts in Corea.

And tlie Right Honourable the Earl of Rosebery, one of IT r Majesty’s
Principal S:cretarl s of State, and the Lords Commissioners of the
Admiralty are to give the necessary directions herein as to them may

respectively appertain. L pEEL
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THE CHINA, JAPAN, AND COREA ORDER IN COUNCIL, 1886.

At the Court at Osborne House, Isle of W ight, 3rd August, 1886.

Present:

THE QUEEN’S MOST EXCELLENT MAJESTY IN COUNCIL.
W hereas it is expedient to amend the Order in Council relating to the exercise of
Her Majesty’s power and jurisdiction in China, Japan, and Corea:

Now, therefore, Her Majesty, by virtue and in exercise of the powers in this
behalf by the Foreign Jurisdiction Acts, 1843 to 1878, and otherwise, in her vested,
is plea-ed, by and with the advice of Her Privy Council, to order, and it is hereby
ordered, as follows —

1. —ThisOrdermay be cited as‘‘The China,.7apan, and Corea Order in Council, 1886.”

2. — So much of the 47tli section of the Chinaand Japan Older in Council, 1881
as is contained in the second sub-section thereof, commencing with the word
“ provided,” and ending with the word “ appeal,” and rela'ingto the conditions on
which jurisdiction may he exercised in the case of foreigners desiring to submit to the
jurisdiction of Her Majesty’s Courts, is hereby r. pealed as respects China, Japan,
and Corea, and the following provision is substituted . —

(h) Provided that the foreigner: (i.) first files in the Court his consent to tile juris-
diction of the Court; and (ii.) also, if required by the Court, obtains and files a certi-
ficate in writing from a competent authority of his own Government to the effect that no
objc ion is made by that Government to the foreigner submitting in the particular
cause or matter to the jurisdiction of the Court; and (iii.) also, if required by the
Court, gives security to the satisfaction of the Cour;, to such reasonable amount as tho
Court directs, by deposit of money or otherwise, to pay fees, costs, damages, and ex-
penses, and to abide bv and pierform the decision to he given by the Court or on appeal.

3. —This Order shall come into operation as from the date of its publication in
the London Gazette, hutuntil the 1st October, one thousand eight hundred and eighty-
six, proceedings may he taken either in accordance with the provision hereby repealed,
or in accordance with the provisions of this Order.-

And one of Her Majesty’s Principal Secretaries of Rtite and the Lords Com-

missioners of the Admiralty are to give the necessary directions herein.
C. L. PEEL.

TABLES OF CONSULAR FEES
To be taken in China, Japan, and Corea, in pursuance of the Act3 6 Geo. IV., cap. 87, and i2 and 13
Vic., cap. GS, and of the China, Japan, and Corea (Consular Fees) Order in Council, 1887.

Part I.
Fees to he taken in respect of Matters in u-hich the Consul’s Interposition is r,
Matter in respect oe wmcii the Fee iS to ee taken.
1. —For every declaration taken or $ i a ship, made before the Consul under
recorded under the Merchant Shipping a certificate of sale
Acts, with a view to the registry, trans- 8. —Forinspection of the register book

:ml by Law.

fer and transmission of ship3, interests
in V p: rr mortgages on ships
2. - -ecrendorsing a memorandum of
ehang. <f mmister upon the certificate of
registry, and initialing his signatur i on
agreement with crew, if required......... 1 00
3. —For granting a provisional certi-
ficate of registry (this fee to be exclusive
of fees on declarations)
4. —For recording a mortgage of a
ship, or shares in a ship, made under a
certificate of mortgage
5 —For recording the transfer of a
mortgage of a ship, or sharesin a ship,

2 0Y

5 00

mede under a certificate of mortgage... 5 00
G—Forrecording the discharge of a

mortgage of a ship, or shares in a ship,

made under a certificate of mortgage... 5 00

7~—For every sale of a ship, or shares

of transactions of ships, kept in pursu-
ance of Merchant Shipping Acts......... 100 .
9. —For certified copy of extract from
register book of transactions in ships... 0 75
10. —For every seaman engaged before
the Consul
11. —For every alteration in agree-
ments with seamen made before the
CONSUL.ceeiiiiiiiiiiii e
12. —For every seaman discharged or
hind with the Consul's sanction...
;- For every desertion certified by
the ' rSuUl.

14. —Fer attesting aseaman’s will (see
NO. 99) "o, 0 50
15. —For examination of provisions or
water, to be paid by the party who proves
to be in default, in addition to costs of

0 50

o 50

0 50

0 50
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16.
pursuance of 17 and 18 Viet., cap. 104,
sec. 488, to be paid by the master or
owner of the property salved................ 12 00
17. —For makingendorsementonship’s
papers as required by section 279 of
" TheMerehant Shipping Act, 1854” .... 0-75

(To include the fee for inspection of ship’s papers.
See No. 43.)
Mai’riag-o Fees, as fixed by Act 12 and 13 Viet., cap. 63,
to be levied by Consular Officers duly authorised to
solomnise Marriages.

—For every salvage bond made in § c.

TABLES OF CONSULAR FEES.

Past Il.
Fees to be taken in respect of Mattters in which the Consul's Interposition is to be yiven when required
by the Parties interested.

Matter in respect of which the Fee is to ee taken.

23.
furnishing one certified copy if required. 2 00
24. —For filing a request for survey
and issuing order of survey 3 09
25. —For receiving report of survey,
filing original in archives, if not exceed-
ing 200words,and furnishing if required,
one certified copy of request, order, and
report of SUrVeY.....ccocevveiiiiiiiiiieeeieee, 0 00
26. —For extending marine protest, if
not exceeding 200 words, filing original,
and furnishing one certified copy if re-
quired. This to be exclusive of fee for
oaths or declarations (see No. 48), or for
drawing, if required, the body of the
protest (see NO. 93)...cceiiiiiiiiiiiiieeiie
27. —For any other protest, if not ex-
ceeding 200 words, filing original, and
furnishing one certified copy, if required;
This to be exclusive of fee for drawing,
if required, the body of the protest (see

6 00

NO. 93). i C 00
28.—If the protest or report of survey

exceed 200 words, for every additional

100 words or fraction thereof................ 075

29. —For attesting average, bottomry
or arbitration bond, each copy (see No.92) | 50
—For preparing a fresh agreement
with the crew of a British vessel on new
articles of agreement being opened at a
foreign port, and for furnishing the copy
which the Merchant Shipping Acts re-
quire should be made accessible to the

[ €= 3 00
31.—Bill of health ......... 3 00
e 32.—Certifying to a foreign bill of
health............ 3 00
33. —Certificate of origin of goods and
filiNg COPY  -oeeeiiiiiie e 3 00
34. —Certificate of duelanding of goods
exported from a Britishp rt ................ 3 00

35. — For application addressed to local
authorities for arrest or imprisonment of
a seaman, if granted pursuant to the re-
quest of the master
36. —Ditto, for release of a seaman ...
37. —For each certificate granted as
to the number of the crew of a vessel, or
as to any other matter required by local
authorities for the clearance inwards and
outwards of a vessel (see No. 38)
38. —For drawing up, in form and lan-
guage required by local authorities, a

150

—For noting a marine protestand $ c.

18. —For receiving notice of an in-
tended marriage .......ccooieiiiiieiineen. 010 O
1 —For grantiug a license for a
MATTIAGE. .. i eeeiii e 10 O
20. —For receiving acaveat ... 1
21. — For every marriage solemnised

by the Consul, or in his presence, if by

HHCENSE .o, 1
22.—Ditto, if withoutlicense......... 010 O

Note—The above Fees, 18 to 22 inclusive, if not paid in
English gold are to be calculated at the Government

rate of exchange.

muster-roll, or detailed list, giving the ™ c.

names, Ac., of each member of the crew

of a vessel (to be charged in addition to

NO. B7) et 075
39. —For affixing Consular signature,

and seal, if required, to a ship’smanifest 3 00
40.—For affixing Consular seal or sig-

nature to any entry in the official log of

a British vessel, if not required by the

Merchant Shipping Act ............ccceeueee. 150
41.—For attesting the execution of a

bill of sale of a ship, or shares in a ship 1 50
42. —For any document required from

Consul by foreign authorities as a pre-

liminary to the engagement of a British

seaman in a foreign vessel, including

official seal and signature ................... 0 50
43. —>For inspecting ship’s papers when

their production is required to enable a

consular officer to perform any specific

service on the ship's behalf.................... 75

N.B.—This Fco not bo charged when Fee
No. 17 is leviable.

44. —For granting any certificate not

otherwise provided for, it not exceeding

IOO WOrdS  ..evoiieiiiiiiee e 150
45. —If exceeding 100 words, for every

additional 100 or fraction thereof......... 150
46. —For noting a bill of exchange ...
47. —For protest of a bill of exchange

AN COPY.iiriiiieeeiiiiiie et 6 00
48. —For administering an oath, or

race;ving a declaration or affirmation

without attestation of signature ......... 07
i-1—For administering an oath, or

| » ceiving a declaration or affirmation

Iwith attestation of signature................ 15

50. —For each Consular signature at-
tached to au exhibit referred to in an
affidavit or declaration

51. —For eacli alteration or interlinea-
tion initialed by the Consul in any do-
cument not prepared by him................

52. —For each signature to a transfer
of shares or stock attested by the Consul 0 75

53. —For each signature to a transfer
&0 shares or stock attested by the Con-
sul when executed in the presence of one
or more witnesses besides the Consul.. ..

54. —For each execution of a power
of attorney attested by the Consul (see
NO. 101)..eiiiiiiiiieeeieieee e

N.B.—Wlicn more than four persons execute npower
at the same time a fee of 8 dollars only is to he charged.

150

£ sd.

00

2 00
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55.—For attesting the executionofa $ c.
will of any person not being a British

seaman (see NO. 99)......cccceeiiiniiiiiniennnnns 3 00
5G—For each execution of a deed,

bond, or conveyance under seal, attested

by the Consul  ......cccoiiiiiiiiiie 2 00

N.B.- -Wien more than four persons execute an instru-
ment at the same time a fee of eight dollars only is to bo
charged.

57. —For each signature to an applica-
tion for a patent attested by the Consul

—For attaching Consular signa-
ture, and seal if required, to quarterly
or monthly declarations for Government-
pay, half-pay, or pension

59.—For attaching Consular signa-
ture to all other declarations of existence 0

QO—Ditto, if drawn up by Consul ... 1

61.—Forcertificate ofaperson’sidentity 3
02.—For attesting the signature of a
foreign authority......c...ccooieeiiiiiiiiennnnn,

63.—For each signature attested by
the Consul in any document not other-
wise provided fOr......ccooceiiiiiiiiiiineeeen, 150

N.B.—No fee is to he charged for attesting a signature
to any document required lor the deposit or withdrawal
of money in or from the Post Office Savings Bank.

—For receiving and giving a re-
ceipt for any document, packet, or ar-
ticle deposited in the Consulate under
the conditions of Fee No. 107

65. —For registration of a birth or
death (except the death of seaman) 07

66. —For any registration not other-
wise provided fOr........ooveviiiiiiiiiiiiiies 100

N.B.- No fee is to be charged for the registration of a
British subject at a Consular office, where such registra-
tion is mt compulsory under Order in Council.

67. —For issue of certificate of British
registration, when such registration is
not conpulsory under Order in Council.

150

o

g 883 &

[

100

68. —For each search in the register
books of births, marriages, or deaths
keptat the Consulate.........cccccceeeeeeeenne. 075

62—For furnishing a certified copy
of an entry in register books of births,
marriage, or deaths (see No. 68) ......... 075

'0.—For certifying to a copy of any
document or part of a document, if not
eiceeding ICOwWOrds .......cccoevvveeevnnnnene 1 50

71— If exceeding 100 words, for every
idditional 100 words or fractiou thereof 1 50

N.B.—An additional fee is to lie charged when the copy
is made by the Consul (sec No. Sti).

72. —Passport ... 1 50
73. —Visa of a passport ......... 075
Part

4u

74. —For issue of certificate of nation-
ALY o 10

75. —Consular request to local autho-
rities for a passportpass, or visa.......... 075

75a.—For transit pass.........ccccceeeenns 4 50

76. —Opening the will of a British
subject, not being a seaman, including
Consular signature to minute of pro-

ceedings G 00
77.—Forthe administration and dis-

tribution, or for either administra-

tion or distribution, of the property, 2J per

situate in the country of the Consul's cent.

residence, of a British subject, not

being a seaman, dying intestate, or if gross

not intestate, when undertaken inthe value.

absence of legally competent repre-
sentatives of the deceased................
78. —For uniting documents and at-
taching Consular seal to thefa3tening... 0 75
79. —For directing search for, or ob-
taining, from Public Record Office or
elsewhere, extracts from local registers,
or copies of wills, deeds, or other mat-
ters, in addition to expenses incurred
and any fees for attestation
80. —For affixing Consular signature,
and seal if required, to any document
not otherwise provided for by this Table. 1 50
N.B.—No charge is to be made for an order or letter
sending a seaman to hospital.
81. —For each Consular seal affixed to
a document, packet, or article, when no

1 50

signature is required ...............coeceeeee. 075
8lb.—For new title-deeds of land,

including registration............c..ccoceveneent 10 00
8lc.—For notifying to autli< rities loss

of owner's copy of title-deed, and re-

questing issue of copy to replaceit ...... 5 00
SID.—For transfer of land......... . 5 00
3le.—For cancelment of title deeds... 5 00
81f.—For registration of title-deeds

issued by local authorities.......... ......... 5 00
8lg.—For registration or discharge of

MOFTJAJE  .eiieniiiieei e e 5 O
8lh .—For registration of foreclosure

(o] g 1 4101 @ o = To [ RPN 10 00
8li—For any entry, not otherwise

provided for, made in land register at

the request of the parties interested 150

81K.—For reference to land, mortgage,
or other registers (except those under <

Nos. 8 and 68) 150

Fees to be tal:icn for certain Attendances, in addition to any othei- Fee chargeable vnder the present
m Table, and to travelling and other Expenses (See Notes 2 aiul 4).

Attendance in respect op which the Fee is to be Taken.

82. —At a shipwreck, or for thepur- $ c. ) 85—Ditto, ditto, for each additional $ c.
pose of assisting a ship in distress, per hour, or fraction thereof, 3 dollars, with
AY o e 12 00 j a maximum per day of ........ccceceeeennne 24 00
83. —At a shipwreck, at request of 86. —At request of parties interested,

parties interested, to assist or advise as

to salvage, per day 18 00
—At request of parties interested,

or of local authorities Rt the affixing or

removing of seals on property of deceased

persons, if absent Fss than two hours...

6 00

or of local authorities, at a valuation if

absent less than two hours....................
87. — Ditto, ditto, for each additional

hour, or fraction thereof, 3 dollars, with

a maximum per day of... 24 00
88. —At request of parties interested,

$

C-
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v
or of local authorities, at asale, if absent y c. 91.—At the request of partiesinterest- $ c.
less than two hours .........ccccceeeeeeiveeennne 12 00 ed for the transaction of any of the du-

89. —Ditto, ditto, for each additional ties for which a fee is provided in the
hour, or fraction thereof, 3 dollars, with Table of Consular Fees, whether at the
a maximum per day of .. 24 00 Consular Office, or at the Consul's re-

90. —At request of parties |nterested sidence, before or after the customary
or of local authorities, for the transaction business hours of the place, for each half-
elsewhere than at the Consular Office of hour, or fraction thereof....................... 150
any of the duties for wliich a fee is pro- 9la —At request of parties interested,
vided in the Table of Consular Fees, or of local authorities, at a measure-
for each hour, or fraction thereof, 3 dol- ment of land, for each hour, or fraction
lars, with a maximum per day o f......... 24 00 thereof 3 dollars with a minimum of ... 0 00

Part IV.

Fees to be taken in respect of certain other Services which may be rendered by the Consul, at his discretion,
at the request of Parties interested.
Services in respect OF which the Fee is to be taken.

92. —Forpreparingaverage,bottomry $raction thereof, 3 dollars, with a max-

or arbitration bond (see No. 29) ......... 6 00
93. —For drawing a declaration or

other document, cr the body of a protest,

or for taking down in writing verbal de-

clarations or depositions of persons made

before the Consul, or for reducing into

writing agreements made before him by

contracting parties, exclusive of feesfor

attestation, &c. (see Part I1.), if not

exceeding 100 words 150
94. —Ifexceedingthatnumber,foreach
subsequent 1M words, or fraction thereof o
95. —For assisting in drawing up peti-
tions, applications, or other documents
not jspecified, each..........cccoceeviiiiiiiinnns 150
95.—For making acopy of a document,
if not exceeding 10,) words, exclusive of
fee for certificate (see Part1l., No. 70)... O
97. —If exceeding that number, for
every subsequent 100 words, or fraction
thereof....ooo i, 0

N.B.—If the copy is in any foreign language
double the abovo fees are to*bo charged.

98. —lor making or verifying a trans-
lation of adocument, for every 10l words,
or fraction thereof, exclusive of foe for

certificate (see Part Il., No. 44) ... 150
99. —For drawing awill, if not exceed-
ing 200 words (see Aios. 14 and 55)...... Cc 00

100. —If exceeding that number, for
every subsequent 100 words, or fraction

thereof ..o 50
101. —For drawing a power of attorney

(see NO. 34) oiiiiiiiieeeeee e 3 00
102. —In caseswhere oneorinore attest-

ing witnesses, besides the Consul, are re-
quired, for each witness supplied by him
at the request of the parties interested... 0 75
N.B.-*-As to the following fees (103 to 100) the discre
tionary Services for wkieh tli :y arc charge .!Mq are not to
be undertaken except at the sole risk and responsibility
of the parties req testing the same, and (except nsregards
Fees 103 and 109) on condition of ench Parties signing
the proper Declaration, as the case may be.
1U3—On sums advanced by a Con-] .
sul at_tiio request, and on behalf, of
private persons, a commission of...... )
104.—Attendance out of Consular of-
fice, at the request, and on behalf, of pri-
vat! persons, for the transaction of busi-
ness which a Consul is permitted, but is
not bound, to undertake under the Con-
sular Regulations, for each hour, or

$ c
imum per day of (see Notes 3 and 4) 24 00
105.—On sums remitted, or paid, to ah
Consul by private persons to be ex-( 5 per
pended, or handed over, in accordance f cent,
with their instructions, acommission of '
N.B.—Fee No. 105 is nott> . charged on sums re*
ceived for charitable purposes or for the pecuniary relief
or repatriation of British subjects iu difficulty or distress.
106. —On sums recovered byaCogsBEr
at the request, and on behalf, of

private persons, a commission of cent.
1

—On deposits of money or valu-) 5 per

ables, a commission o f..........cccceuneee. ) cent.

N.B.—The deposit not to be accepted until the Consul
hold, .an <« kuowledgrueat, duly signed by or en behalf of
the depositor. The Consul shall give a dep.sit receipt
therefor.

In tho case of valuables the fre is to be calculated
upon an estimate of their value, wliich must feegiven by
the depositor when making the deposit.

108. —For the administration and")
distribution of the property, situate in j
the country of the Consul’s residence,
of a deceased British subject, notbeing
a seaman, when undertaken ih cases
of difficulty, and upon the written
request of the legally competent re-
presentatives of such deceased person,
who shall at tho same time declare in
writing that they are aware of the fee
chargeable for such service, and agree
to pay the same

109. —In the case of the Consul's ac$ C.
tinglas arbitrator, provided the parties
interested declare in writing in the re-
ference to arbitration that they are
aware of jthe nature and rate of the fee
chargeable for such service, aud agree to
pay the same, a commission on the value
of the property or amount in dispute of

2) per cent., with a minimum of............ 12 00
N.B.—The value of the property or amount in dispute

must he : jcurtained and agreed by tho parties to the

arbitration, and stated in the reference to arbitration.

2£ per
cent.
0]

gross

value.

Notes.—1.—If the Consul should be named Commis-
« oner to examine witnesses under a Commission issued
If. aBritish Court of Justice he is allowed to act as such,
cli i ging and retaining the customary fees for so doing.

2. -No fee is to be cnarged for drafting or receiving de-
positions, Ac., taken ex officio under the Merchant Ship-
ping Acts, except in cases specially provided for.

3. —Ilu cases of attendances (Farts I11. aud IV.), the fee
per day is to cover a period not exceeding twelve hours.
4. —In cases of attendance (Parts I1l. and IV.), if the

Consul finds it necessary to be accompanied by aclerk, tho
fee will he increased by one-half, or if a clerk only is sent,
half the fees are to bo charged.



THE FOREIGN JURISDICTION ACT, 1878.
41 and 42 Victoria, Chapter 67.

An Act for Extending and A mending the Foreign
Jurisdiction Acts [16th A ugust, 1878.]

Be it enacted by the Queen's Most Excellent Majesty, by and with the
advice and consent of the Lords Spiritual and Temporal, and Commons,
in this present Parliament assembled, and by the authority of the same,
as follows: (that is to say),—
1 —(1.) This Act shall he construed as one with the Foreign dbHdguction of
diction Acts 1843 to 1875, and those Acts, together with this Act, may he 4S.&shorttities,

6 *7 Viet., c.94.
cited as the Foreign Jurisdiction Acts, 1843 to 1878, and this Act may be 26Si29viet, c.110.
cited separately as the Foreign Jurisdiction Act, 1878. 23?%9?,‘.’6?5 &
(2.) The Acts whereof the titles are given in the First Schedule
of this Act may be cited by the respective short titles given in that
Schedule.

2. —The Acts mentioned in the Second Schedule to this Articleemapgof enact-
hereby repealed to the extent in the third column of that Schedule men- S ™
tioned ; provided that,—

(1.) Any Order in Council, commission, or instructions made or
issued in pursuance of any enactment hereby repealed, and
in force at the passing of this Act, shall continue in force
until altered or revoked by Her Majesty; and

(2.) This repeal shall not affect anything done or suffered, or
any right accrued or liability incurred before the passing of

. this Act; and

(3.) Any action, suit or other proeeedh g affected by any enact-
ment hereby repealed may he carried on in likmmanner as
if this Act had not been passed.

3. —(1.) It shall he lawful for Her Majesty the Queen in Counm(léyenfor
it seems lit, from time to time, by Order, to direct that all or any of the axend caae-
enactments described in the First Schedule to this Act, or any enactments g“;?;gu'g First
for the time being in force amending or substituted (or the same, shall 6and7 viet.,
extend, with or without .my exceptions, adaptations. Or modifications in ¢ %
the Order mentioned, to any country or place to which for the time being
the Foreign Jurisdiction Act, 1843, applies.

(2.) Thereupon these <nactments shall operate as if that coun-

try or place were one of Her Majesty’s Colonies, and as if Her Majesty
in Council were the Legislature of that Colony.

4. —An Order in Council purporting to he made in pursuance ¢ffffigy ofordec
Foreign Jurisdiction Acts, 1843 to 1878, or any of them, shall be deemed Foreign
a colonial law within the Colonial Laws Validity Act, 1865, that is to say, ggﬂ;ﬁrnfgﬁ
tho Act of the session of the twenty-eighth and twenty-nlnth years of the 28 and 29 Viet.,
reign of Her present Majesty, chapter sixty-three, “to remove doubts as 29and 30 Viot.,
to the validity of colonial laws;” and any country or place to wliich any 8, .oy
such Order extends shall be deemed a colony within that Act. c. 85.

5. —In any* country or place out of Her Majesty's dominions, illEgertgon of
which any of Her Majesty’s subjects are for the time being resident or For acs mecc”
resorting, and which is not subject to any government from whom Her 'S*uebfjegslizgdlsng
Majesty night obtain power and jurisdiction by tr aty or any of llie other in Countries
means mentioned in the Foreign Jurisdiction Act, 1843, Her Majesty ‘é"g,';‘;mgg'a'
shall by virtue of this Act have power and jurisdiction over Her Majesty’s Gand 7 Viet.,

subjects for the time being resident in or resorting to that country or ©
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place, and the same shall he deemed power and jurisdiction had by Her
Majesty therein within the Foreign Jurisdiction Act, 1843.

Jurisdiction over 6. — It shall be lawful for Her Majesty the Queen in Council, from
Shipsin Eastern time to time, by Order, to make, for the government of Her Majesty’s

subjects being in any vessel at a distance of not more than one hundred
miles from the coast of China and Japan, any law that to Her Majesty
in Council may seem meet, as fully and effectually as any such law might
he made by Her Majesty in Council for the g jvernment of Her Majesty’s
subjects being in China or in Japan.
Orders in Council 7. —Every Order in Council made in pursuance of the Foreign Juris-
to be laid before giction Acts, 1843 to 1878, or any of them, shall he laid before both

Parliament.
0&7 Viet, c. 4. Houses of Parliament lort’ witli after it is made if Parliament he then in

S vicLe IS session, and if not, forthwith after the commencement of the next session

3v&3gvict.,c. 85. of Parliament.

S;g\t/iesciggrs1 for 8. —(1.) An action, suit, prosecution, or proceeding against any per-

persons acting  SON for a,ny act done in pursuance or execution or intended execution of
under Foreign _ the Foreign Jurisdiction Acts, 1843 to 1878, or any of them, or of any
oand 7 Vviet,  Order in Council made under the same, or of any such power or jurisdic-

S sovier, tion of Her Majesty as is mentioned in the said Acts, or any of them, or in

SUe respect of any alleged neglect or default in the execution of the said Acts
b= **“or any of them, or of any such Order in Councd, power, or jurisdiction as

ggggd 39 Viet., gforesaid, shall not lie or be instituted—

o (a.) In any Court within Her Majesty’s dominions, unless it is
commenced within six months next after the act, neglect, or
default complained of, or in case of a continuance of injury
or damage, within six months next after the ceasing thereof,
or where the cause of action arose out of Her Majesty’s
dominions, within six months after the parties to such action,
suit, prosecution, or proceeding have been within the juris-
diction of the Court, in which the same is instituted;

(6.) Nor in any of Her Majesty’s Courts without Her Majesty’s
dominions, unless the cause of action arose within the juris-
diction of that Court, and the action is commenced within
six months next after the act, neglect, or default complained
of, or, in case of a continuance of injury or damage, within
six months next after the ceasing thereof.

(2.) In any such action, suit, or proceeding, tender of amends
before the same was commencsd may be pleaded in lieu of or in addition
to any other plea. If the action, suit, or proceeding was commenced after
such tender, or is proceeded with after payment into Court of any money
in satisfaction of the plaintiffs claim, and the plaintiff does not recover
more than the sum tendered or paid, he shall not recover any costs incurred
after such tender or payment, and the defendant shall he entitled to costs,
to be taxed as between solicitor and client, as from the time of such tender
or payment; hut this provision shall not affect costs on any injunciion in
the action, suit, or proceeding.

6&7 Viet.,c. 94. (3.) So far as regards any action, suit, pros cutiou, or proceed-
ﬁ?@%%%g;;_'ﬁ; ing instituted after the parsing of this Act, the provisions of this Section
B&39vict.c, & ghall supersed any provision for a like purpose which is contained in any
Order in Council under the Foreign Jurisdiction Acts, 1843 to 1878, and
is in force at the passing of this Act, and such provision shall cease to

have any effect.
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SCHEDULES.
FIRST SCHEDULE (Sections 1 and 3).

ENACTMENTS REFERRED TO.

SESSION AND CHAPTEE. SHOUT TITLE.

6 and 7 Viet., c. 31. An Act for the better apprehension of Fugitive Offenders
cortain offenders. Act, 1843.

12 and 13 Viet., c. 96. An Act to provide for the Prosecution Admiralty Offences
and Trial in Her Majesty’s Colonies Colonial Act, 1849.
of offences committed within the
jurisdiction of the Admiralty.

14 and 15 Viet., c. 39, An Aet to amend the law of evidence. Evidence Act,.1831.

Sections seven and
eleven.

17 and 18 Viet., c. 101, The Merchant Shipping Act, 1854.
Part X.

19 and 20 Viet., c. 115. An Act to provide for taking evidencelForeign Tribunals
in Her Majesty’s dominions in rela- Evidence Act, 1856.
tion to civil and commercial mat-
ters pending before Foreign Tribu-
nals.

22 Viet., c. 20. An Act to provide for taking evidence Evidence by Com-

in Suits and Proceedings pendingl mission Act, 1839.
before Tribunals in Her Majesty’s'

Dominions, in places out of the'

jurisdiction of such Tribunals.

22 and 23 Viet., c. 63. An Act to afford Facilities for the more British Law Ascer-
certain Ascertainment of the Lawj tainment Act, 1859.
administered in one part of Her!

Majesty’s Dominions, when pleaded
in the Courts of another part there-|
of.

23 and 21 Viet., c. 122. An Act to enable the Legislatures of Admiralty Offences
Her Majesty’s Possessions abroad Colonial Act, 1860.
to make Enactments similar to the'

Enactment of the Act ninth George
the Fourth, Chapter thirty-one,1
Section eight.

24 and 25 Viet., c. 11. An Act toafford facilities for the better Foreign Law Ascer-
ascertainmentofthe Law of Foreign'  tainmentAct, 1861.
Countries when pleaded in Courts
within Her Majesty’s Dominions. |

30 and 31Viet., c. 121. The Merchant Shipping Act, 1867. The Merchant Ship-
Section eleven. ping Act, 1867.

37 and 38 Viet., c. 91, The Conveyancing (Scotland) Act, J871 The Conveyancing
Section fifty-one., (Scotland) Act, 1874.

SECOND SCHEDULE (Section 2).

ENACTMENTS REPEALED.

SESSION AND CHAPTEE. ' TITLE. SnORT TITLE.

0 and 7 Viet., c. 80.An Act fort! better government of The Whole Act.
Her Majesty a subjects resorting to
China, |

6 and 7 Viet., c. 94. The Foreign Jurisdiction Act, 1843. ' Section Seven.
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RULES OF HER BRITANNIC MAJESTY’S SUPREME COURT
AND OTHER COURTS IN CHINA AND JAPAN.

Framed under the Order of Her Majesty in Council of th? 9th day
of March, 1865, by the Judge of Her Majesty’s Supreme Court, and
approved by One of Her Majesty’s Principal Secretaries of Stat e

Dated the 4R day of May, 1865.

l.— Decision of Questions without Formal Suit.

Questions of Fact.

1. Where the parties between whom a suit might be instituted are inwhet cses
agreed as to any question of fact to be determined between them, they may
by consent and by order of the Supreme Courr or otter Court on summons
—which order the Court may make on being satisfied that the parties have
a real interest in the determination of such question, and that the same is
fit to be tried,— proceed to the trial of any question of fact, without any
petition presented or other pleading.

2. Such question may be stated for trial in nn isiue, and such issue issue,
may be set down for trial, and tried accordingly, as if the question stated
were to be determined at the hearing of an ordinary suit.

3 The parties may, if they think fit, ent r into an agreement in Moneypayr.**
writing, which shall be embodied in an <rder of the Court, that on the
finding of the Court in the affirmative or negati" of such issue, a sum of
money, fixed in the agreement, or to be ascertained by the Court, upon a
guestion inserted in the issue for that purpose, shall be paid by one of the
parties to the other, with or without airy costs.

On the finding of the Court in any suc-hissue, a decree maybe entered
for the sum so agreed or ascertained, with or without costs, as the
case may be.

4. Where no agreement is entered into as to costs, the costs of the osts.
whole proceedings shall be in the discretion of the Court.

5. The issue and proceedings and decree shall be recorded, and the Hfext of dearee
decree shall have the same effect as a decree in a contested suit.

Questions of Law.

6. When the parties between whom a suit might be instituted are i, Weto « ;.
agreed as to any question of law to be determined between them, they may
by consent and by order of the Suprem™*or other Court on summons,— =
whi< h order the Court may make on being satisfied that the parties have
a Iv. | interest in the determination of such question, and that the same is
fit! redetermined,—state any question of law in a special case for the
opinion of the Supreme’ Court, without any petition presented or other
pleading.

Where the case is stated under order of a Provincial Court, the Court Sedd caaefd
shall send the case to the Supr; me Court, and the Supreme Court may slirneGd* t*
direct the case to be re-stated or to be amended, or may refuse to deter-
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mine the same if the facts are not sufficiently stated, or if the question
thereon is not properly raised, or if the patties cannot agree on an amended
case; and may draw inferences of fact from the facts stated in the case.

7. The parties may, if they think fit, enter into an agreement in
writing (which shall be embodied in the order for stating the special case
or in some subsequent order), that upon the judgment of the Supreme
Court being given in the affirmative or negative of the question of law
raised by the special case, a sum of money fixed in the agreement, or to be
ascertained by the Supreme Court, or in such manner as it may direct,
shall be paid by one of the parties to the other, with or without any
costs.

On the judgment of the Supreme Court, a decree of the Supreme Court
or of the Provincial Court under whose order the case was stated (as the
case may be), may be entered for the sum to be agreed or ascertained,
with or without costs, as the case may be.

8. Where no agreement is entered into as to costs, the costs of the
whole proceedings shall be in the discretion of the Supreme Court.

9 The special case and proceedings and decree shall be recorded, and
the decree shall have the same effect as a decree in a contested suit.

“.—Summary Procedure for Claims under 100 Dollars.

10. Where the claim which any person desires to enforce by ptroceed-
ings in the Court relates to money, goods, or other property, or any matter
at issue of a less amount of value than 100 dollars,—or is for the recovery
of damages of aless amount than 100 dollars,—proceedings shall be com-
menced by summons, and the suit shall he heard and determined in a
summary way.

11. The summons shall issue without application in writing.

It shall he addx-essed to the defendant or defendants against whom
the claim is made.

It shall state briefly and clearly the nature and particulars of the
claim, and the amount sought to be recovered.

It shall he served on the defendant or defendants within the time and
in the manner directed by the Court.

A del ndant shall not bo bound to attend personally to answer the
summons, unless i-equired expre- sly by the summons so to do, but he must
attend personally if summoned as a witixess.

The provisions of these Rules, relative to suits for sums of 100 dollars
and upwards, shall he applicable mutatis mutandis to suits for sums of
less than 100 dollars, and shall be so applied accordingly (except as far as
the Court may in any case for (he avoiding of delay and furtherance c
substantial justice think fit otherwise to direct), particularly as to the
matters following:—

The service of, summons, notices, and orders.

The summoning of witnesses.

The taking of evidence.

The postponement or adjournment of the hearing.

The allowance of costs.

The contents and effect of order, and the enforcement thereof.

The recording of the proceedings.

The mode of appeal.

12. Where, either on the application for a smpmons or before, or at
the hearing thereof, it appears to the Court (for reasons to be recorded in
the minutes of proceedings) that the nature and circumstances of the case
render it unjust or inexpedient to hear and determine the claim in a sum-
mary way, the Court, may direct pi'oceedings to be taken and carried on
by petition, as in suits for sums of 100 dollars and upwards.
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”I.—Summary P rocedure for Administration of Property

of Deceased Persons.

13. Any person claiming to be. a creditor or a legatee, or the next of | >wH ' cses

kin, or one of the next of kin, of a deceased person, may apply for and
obtain, as of course, without,petition filed or other preliminary proceeding,
a summons from the Court, requiring the execut > or administrator (as
the case may be) of the deceased to attend before the Court, and show
cause why an order for the administration of the property of the deceased
should not be made.

14. On proof of due service of the summons, or on the appearance Order,
of the executor or administrator in person, or by counsel or attorney, and
on proof of such other things (if any) as the Court requires, the Court
may, if in its discretion it thinks fit so to do, make an immediate order
for the administration of the property of the deceased; and the order so
made shall have the force of a decree to the like effect made on the
hearing of a cause between the same parties.

The Court shall have full discretionary power to make or refuse such
order, or to give any special directions.resp, cting the carriage or execution
of it, and in the case of application for such an order by two or more
different persons or classes of persons, to grant the same to such one or
more of the claimants or classes of claimants as the Court thinks fit.

If the Court thinks fit the carriage of the order may subsequently be
given to such person and on such terms as the Court directs.

15. On making such an order, or at any time afterwards, the Court of
may, if it thinks fit, make any such further or other order as seems expe-
dient for compelling the executor or administrator to bring into Court
for safe custody, all or any part of the money, or securities, or other
property of the deceased, from time to time coming to the hands of
the executor or administrator, or such other order as seems expedient
for the safe keeping of the property of the deceased, or any part thereof,
until it can be duly administered under the direction of the Courtfor the
benefit of all persons interested.

16. If the extreme urgency or other peculiar circumstances of any Proosedings
case appear to the Court so to lequire, the Court may issue such a sum-~ c*
mons and make such an order or such orders a: aforesaid, and may cause
]iroper proceedings to he taken thereon, of its own motion ex officio, or on
the information of any officer of the Court, and without any such applica-
tion by a creditor or legatee, the next of kiu, or one of the next of kin, as
is before mentioned.

17. The reasons of the Court for making any order under the present minute of
provisions shall be recorded in the minutes of proceedings.

IY.—Summary P rocedure on Bills of Exchange and

P romissory N otes.

18. Suits on hills of exchange or promissory notes, instituted within in what eases,
six months after the same become duo and payable, may be commenced
by summons, and may be heard and determined in a summary way as
hereinafter is provided.

19. The Court shall, on application within seven days from the ser- Leave todefen
vice of the summons, give the defendant leave to defend the suit on liis wherl
paying into Court the sum indorsed, or on evidence on oath showing to
the satisfaction of the Court a good legal or equitable defence, or such
facts as would make it incumbent on the holder to prove consideration, or
such other facts as the Court deems sufficient to support the application,
and on such terms as to security and other things as to the Court seems
fit; and in that case the Court may direct proceedings to be taken and
carried on by petition in the ordinary way.

/
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20. If the defendant does not so obtain leave to defend, tbe plaintiff,
on proof of due service of the summons, shall be entitled as of course at
any time after the expiration of such seven days, to an immediate absolute
decree for any sum not exceeding the sum indorsed on the summons,
together with interest at the rate specified (if any) to the date of the
decree, and a sum for costs to be fixed by tbe Court in the decree.

21. After decree tbe Court may, under special circumstances, set
aside the decree, and may, if necessary, set aside execution, and may give
leave to defend the suit, if it appears to the Court reasonable so to do,
and on such terms as to the Court may seem just, the reasons for any
such order being recorded in the minutes of proceedii gs.

22. In any proceedings under the present provisions, it shall bo
competent to the Court to order the bill or note sought to be proceeded
on to be forthwith deposited in the Court, and further to order that all
proceedings be stayed until the plaintiff gives security for costs.

23 The holder of a dishonoured hill or note shall have the same
remedies for recovery of the exp -nses incurred in the noting of the same
for non-acceptance or non-payment, or incurred otherwis mby reason of the
dishonour, as he has under the present provisions for recovery of the
amount of the bill or note.

24. The holder of a hill or note may, if he thinks fit, obtain one
summons under the present provisions against all or any of the parties to
tlje hill or note ; and such summons shall he the commencement of a suit
or suits against the parties therein named respectively ; and all the sub-
sequent proceedings against such respective parties shall he carried on,
as far as may be, jis if separate summonses had issued..

But the summons or its indorsement must set forth the claims against
the parties respectively, according to their respective alleged liabilities,
with sufficient precision and certainty to enable each defendant to set up
any defence on which he individually may desire to rely.

25. Any appeal from a Provincial Court to the Supreme Court in
respect of any Jeci-ion, decree, or order given or made in any such suit
does not lie, except by special leave.

V.— Suits fob Sums of 100 Dollars and Upwards.
Petition.

26. Subject to the foregoing provisions, where the claim which any
person desires to enforce by proceedings in the Court relates to money,
goods, or other pioperty of the amount or value of 100 dollars or upwards,
—or relates to or involves directly or indirectly a question respecting any
matter at issue of the amount or value of 100 dollars or upwards—or is
for the recovery of damages of the amount of 100 dollars or upwards—
proceedings shall be commenced by the filing of a petition.

27. The petition shall contain a narrative of the material facts,
matters, and circumstances on which the plaintiff relies, such narrative
being divided into paragraphs numb red consecutively, each paragraph
containing, as nearly as may be, a separate and distinct statement or
allegation, and shall pray specifically for the relief to which the plaintiff
may conceive himself entitled, and also for general relief.

The petition must be as brief as max be consistent with a clear state-
ment of t e fac:s on which the prayer is sought to he supported and with
information to the defendant of the nature ot the claim sut up.

Documents must not ho unnecessarily set out in the petition in heec
verba, hut so much only of thorn as is pertinent and material may he set
out or the effect and substance of so much only of them as is pertinent’
and material may be given, without needless prolixity.

Dates and sums shall he expressed in figures and not in words.
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The petition may not contain any statement of the mere evidence by
which the facts alleged are intended to be proved, and may not contain
any argument of law.

The facts material to the establishment of the plaintiff's right to
recover shall be alleged positively, briefly, and as clearly as may be, so as
to enable the defendant by his answer either to admit or deny any one or
more of the material allegations, or else to admit the truth of any or all
of the allega'ions, but to set forth some other substantive matter in his
answer, b y reason of which he intends to contend that the right of the
plaintiff to recover or to any relief capable of being granted on the petition
has not yet accrued, or is released or barred or otherwise gone.

Particulars of Demand.

28. Where the plaintiff's claim is for money payable in respect of any in wet cts,
contract, express or implied, or to recover the possession or the value of
any goods wrongfully taken and detained by the defendant from the
plaintiff, it shall be sufficient for the plaintiff to state his claim in the
petition in a general form, and to annex to the petition a schedule stating
the particulars of his demand, in any form which shall give the defendant
reasonably sufficient information as to the details of the claim.

An application for further or better particulars may be made by the
defendant before answer on summons.

The plaintiff shall not at the hearing obtain a decree for any sum effect of
exceeding that stated in the particulars, except for subsequent interest and " rt,od“rf
the costs of suit, notwithstanding that the sum claimed in the petition
for debt or damages exceeds the sum stated in the particulars.

Particulars of demand shall not be amended except by leave of the amendment.
Court; and the Court may on any application for leave to amend, grant
the same, on its appearing that the defendant will not be prejudiced by
amendment. Otherwise the Court may refuse leave or grant the same on
such terms as to notice, postponement of trial, or costs, as justice requires.

Any variance between the items contained in the particulars and the Variane,
items proved at trie hearing may be amended at the hearing, either at once
or on such teims a» to notice, adjournment, or costs, as justice requires.

Where particulars are amended by leave of the Court, or where further
or better particulars are ordered to be given, the order shall state the time
within which the amendment is to be made or the further or better
particulars are to be given; and the order for service of the amended or
further or better particulars shall state the time which the defendant is
to have to put in his answer.

Papers Annexed.

29. Where the plaintiff seeks (in addition to or without any order for inwet e
the payment of money by the defendant) to obtain, as against any person,
any general or special declaration by the Court of his rights under any
contractor instrument,— or to set aside anv contract,— or to have any bond,
bill, note, or instrument in writing delivered up to be cancelled,—or to
restrain any defendant by injunction,—or to have any account taken
between himself and any other or others,—and in sucli other cases as the
nature of the circumstances makes it necessary or expedient,—the plaintiff
in his petition may refer to and briefly describe any papers or documents
on the contents of which he intends to rely, and may annex copies of such
papers or documents to the petition, where such papers or documents are
brief, or may state any reason for not annexing copies of such papers or
documents, or auy of them respectively (ns, their length, possession of
copies bv the defendant, loss, inability to proeui e copies), that he may have Inpectiow
to allege. The plaintiff shall, in his petition, offer to allow ihedefendant
to inspect such papers and documents as aforesaid, or such of themas are
in his possession or power.J

N
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Amendment.

30. Any plaintiff not giving sufficient information to enable the
defendant reasonably to understand the nature and particulars of the
claim set up against him, may be ordered, on the application of the
defendant before answer, to amend his petition.

The plaintiff may be ordered to annex copies of, or produce for
inspection, such papers or documents in his possession or power as he has
referred to in the petition, and as the defendant is entitled to inspect for
the purposes of the suit.

The Court may in such cases make such order as to costs as justice
requires, and stay proceedings until the order is complied with.

31 If any petition contains libellous or needlessly offensive expres-
sions, the Court may, either of its own motion before service thereof or on
the application of the defendant, order the petition to be amended, and
make such order as to costs as justice requires.

32. A petition may he amended at any time before answer by leave
of the Court, obtained ex parte.

Notice of the amendment shall he given to the defendant within such
time and in such manner as the Court directs.

Equity.

. 83. tevery petition is to be taken to imply an offer to do equity in the
matter of the- suit commenced by it, and to admit of any equitable defence,
and, on the other * , ik*. Al. A A — .. Ac maxing any
such equitable relief as he may appear entitled to from the facts stated
and proved, though not specifically asked, if it may be granted without
hardship to the defendant.

f'arties.

34. Persons entitled to sueandsuing on behalf of others, as guardians,
executors, or administrators,—or on behalf of themselves and others, as
creditors in a suit for administration,—must state the character in which
they sue.

35. All persons having a joint cause of suit against any defendant
ought ordinarily to be parties to the suit.

36. "Whore the plaintiff has ajoint and several demand against several
persons, either as principals or as sureties, it is not necessary for him to
bring before the Court as parties to a suit concerning such demand all the
persons liable thereto, but he may proceed against one or more of the
persons severally liable.

37. If it appears before or at the hearing that any person not joined
as plaintiff or as defendant ought to be so joined,—or that any person
joined as plaintiff or as defendant ought not to he so joined,—the Court
may order the petition to be amended, with liberty to amend the other
pleadings (if any), and on such terms as to time for answering, postpone-
ment or adjournment of hearing, and costs, as justice requires.

But no person shall he so joined as plaintiff without satisfactory
evidence to the Court of his consent thereto.

Nor shall the name of any plaintiff he struck out unless it appears to
the satisfaction of the Court either that ho was originally joined as plaintiff
without his consent, or that he consents to his name being struck out.

38. Where a plaintiff sues any person as agent for some other person,
not seeking to fix such agent with any personal liability, the Court, on the
fact coming to its knowledge, shall, if the person really sought to be fixed
witli liabilily is within the particular jurisdiction, forthwith order his name
to be substituted, and stay proceedings until the order is complied with.
But if he is not within the particular jurisdiction, shall refuse to proceed
further in the matter, unless and until the person sued as agent undertakes
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by writing under his hand, to defend the suit, and personally to satisfy
any decree or order for debt or damages and CQSts therein.

In the latter case the person sued as agent shall further, within such
time as the Court orders and before the hearing of the suit, procure and
file with the proceedings a sufficient authority in writing from the party
on whose <behalf such agent is affecting to act to substitute the name of
the principal as defendant for his own, and to defend the suit, or otherwise
act in it on behalf of such principal.

Such agent shall not, however, be deemed discharged by such authority
and substitution from his personal undertaking and liability to satisfy any
decree or order in the suit, such authority and substitution being in all
cases strictly required as a protection against collusive decrees which might

affect absent persons.
39. In case a petition states two or more distinct causes of suit, by Ddiuct cereM

and against the same parties, and the same rights, the Court may either °r™t™
before or at the hearing, if it appears inexpedient to try the different causes pit!' 01
of suit together, order that different records be made up, and make such

order as to adjournment and costs as justice requires.

In case a petition states two or more distinct causes of suit hut not
by and against the same parties, or by and against the same parties but
not in the same rights, the petition may, onthe application of any defendant,
he dismissed.

In case such application is made within the time for answer, the
petition may be dismissed, with substantial costs to be paid by the plaintiff
to the defendant making the application ; hut in case the application is not
made within the time for answer, the petition, when the defect is brought
to the notice of the Court, may be dismissed without costs, or on payment
of Court fees only, as to the Court seems just.

Defective Petition.

40. Where a petition is defective on the face of it by reason of non- stayirng
compliance with any provision of these Buies, the Court may either on indes'Iné
application by a defendant, or of its own motion, make an order to stay
proceedings until the defect is remedied.

The Court shall, of its own motion, make an order to stay proceedings
on a defective petition, where the defect is patent and serious, and comes
to the knowledge of the Court before srvice of the petition on the
defendant.

Copiesfor Service.

41. Where there is only one defendant, one copy of the petition, and number of
of any schedule thereto, for service, is to be left with the Court, together ai>é-
with the original; where there are two or more defendants, as many copies
as there are parties to be served are to be left, together with the original.

Service of Petition.

42. The plaintiff on filing his petition must obtain an order for service Qrcer for
of it on the defendant. senee,

Every order for service shall specify a reasonable time after service,
ordinarily not more than eight days, witiiin which the defendant must put
in his answer.

Defence on Ground of Law.

43. Where adefendant conceives that he has a good legal or equitable motion thet
defence to the petition, sothat even if the allegations of fact in the petition J&ri'§ da
were admitted or clearly established, yet the plaintiff would not he entitled withoutary
to any decree against him (the defendant), lie may raise this defence by a paired: 2
motion that the petition be dismissed without am answer being required
from him.

The motion paper shall be filed within the time allowed for putting
in an answer.
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It must state briefly the grounds of law on which the defendant
intends to rely at the hearing of the motion.

The motion shall he heard and disposed of at as early a time as may
be.

For the purposes of the motion the defendant shall be taken to admit
the truth of the allegations of fact in the petition, and no evidence as to
matters of fact or discussion of questions of fact shall be admitted at the
hearing of the motion.

o«ier. On hearing the motion the Court shall either dismiss the petition or.
order the defendant to put in an answer within a short time, to be named
in the order, and may give leave to the plaintiff to amend his petition if it
appears requisite, and may impose such terms as justice requires.

Coits. Where, on the hearing of the motion, any grounds of law are urged
in support of the motion beyond those stated in the motion paper, and the
grounds stated therein are disallowed, the defendant shall be liable to pay
the same costs as if the motion were wholly refused, although the grounds
of law newly urged are allowed, unless the Court thinks fit in any case to
order otherwise.

Answer.
Further time 44. The defendant may obtain further time for putting in liis answer,
to answer. on summons stating the further time required, and the reasons why it is

required.

The application when made, url ss consented to, must be supported
by affidavit or by oral evidence on oath, showing that there is reasonable
ground for the application, and that it is not made for the purpose of delay.

Effect of 45. Where a defendant does not put in any answer he shall not be
gﬁfsev(l‘gr?;‘;.”m taken as admitting the allegations of the petition, or the plaintiff's right
to the relief sought; and at the hearing (even though such defendant does
not appear) the plaintiff m ist open hi- use, and adduce evidence in sup-
port of it, and take such judgment as to the Court appears just.
Leave_to answer 46: A defendant neglecting to put in an answer within the time or
# allowed. further time allowed, shall not be at liberty to put in any answer without
leave of the Court.

The Court may grant such leave by order on the exparte application
of the defendant at any time before the plaintiff has set down the cause,
or applied to have it set down for hearing.

Where the cause has been set down or the plaintiff has applied to
have it set down for hearing, the Court shall not grant such leave except
on return of a summons to the plaintiff, giving notice of the defendant’s
application, and on such terms as to costs and other matters as seem just.

Form and 47. The answer shall show the nature of the defendant’s defence to
answer. the claim set up by the petition, but may not set forth the evidence by
which such defence is intended to be supported.

It should be clear and precise, and notintroduce matter irrelevant to
the suit, and the rules before laid down respecting the setting out of
documents and the contents of a petition generally shall be observed in
answer, mutatis mutandis.

It must deny all such mattrial allegations in the petition as the
defendant intends to deny at the li -aring..

Where the answer denis; an allegation of fact, it must deny it directly,
and not by way of negative pr guard.: (for example) where it is alleged
that the defendant has received a sum of money, the answer must deny
that he has received that sum or any part thereof, or else set forth what
part he has received. And so, where a matter of fact is alleged in the
petition with certain circun'jdances, the answer must not deny it literally
as it is alleged, but must answer th point of substance positively and

certainly.
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The answer must specifically admit such material allegations in the
petition as the defendant knows to be true, or desires to be taken as
admitted. Such admission, if plain and specific, will prevent the plaintiff
from obtaining the cost of proving at the hearing any matters of fact so
admitted.

All material allegations of fact admitted by a defendant shall be
taken as established against him, without proof thereof by the plaintiff at
the hearing. But the plaintiff shall be bound to prove as against each
defendant all allegations of fact not admitted by him, or not stated by
him to be true to liis belief.

The answer must allege any matter of fact not stated in the petition
on which the defendant relies in defence,—as establishing, for instance,
fraud on the part of the plaintiff, or showing that the plainti i’s right to
recover, or to any relief capable of being granted on the petition, has not
yet accrued, or is re eased or barred or otherwise gone.

48. The answer of a defendant shall not debar him at the hearing
from disproving any allegatl n of the petition not admitted by his answer,
or from giving evidence in support of a defence not expressly set up by the
answer,—except where the defence is such as, in the opinion of the Court,
ought to have been expressly set up by the answer—or is inconsistent
with the statements of the answer—or is, iu the opinion of the Court,
likely to take the plaintiff by surprise, and to raise a fresa issue or fresh
issues of fact or law not fairly arising out of the pleadings as they stand,
and such as the plaintiff ought not to be then called upon to try.

mSpecific Answer.

<f answer

dt heard"2

19. Where the defendant does not answer, or puts iu an answeions to

amounting only to a general denial of the plaintiff's claim, the plaintiff
may apply by summons for an or ’er to comjjel him to answer specifically
to the several ms! rial allegations in the petition; and the Court, if such
allegations are briefly, positively, separately, and distinctly made, and it
thinks that justice so requires, may grant such an order.

The defendant shall, within the time limited by such order, put in
liis answer accordingly, and shall therein answer the several material
allegations in the petition, either admitting or denying the truth of such
allegations seriatim, as the truth or falsehood of each is within liis know-
ledge, or (as the case may be) stating as to any one or more of the allega-
tions that he does not know whether sueli allegation or allegations is or
are true or otherwise.

The defendant so answering may also set up by such answer any
defence to the suit, and may explain away the effect of any admission
therein made by any other allegation of facts.

Interrogatories.

50. Where an answer so put in fails substantially to comply with the
terms of the order, by reason of any one or more of the material allegations
not being either denied or admitted thereby, or not being met by a state-
ment in the answer that the defendant does not know whether such
allegation or allegations is or are true or otherwise, the plaintiff may apply
to the Court to examine the defendant on written interrogatories; and the
Court may, if it sees fit, examine the defend int accordingly on written
interrogatories allowed by the Court, and embodying material allegations
of the p tition in an interrogative form, and may reduce the answers of
the defendant to writing.

Such answers shall be taken for the purposes of the suit to be a
part of the defendant’'s answer to the petition.

Oath.

51. The Court may, where the circumstances of the case appear iu

require it, order the defendant to put in an answer on oath.

ompeh

Nature of
1B’

INn«tat cases,

require.
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Tender.

52. A defence alleging tender by the defendant must be accompanied

by payment into Court of the amount alleged to have been tendered.
Set-off.

53. A defence of set-off to a claim for money, whether in debt
or in damages, must be accompanied by a statement of particulars
of set-off; and if pleaded as a sole defence, unless extending to the
whole amount of the plaintiff's claim, must also be accompanhd by
payment into Court of the amount to which, on defendant’s showing,
the plaintiff is entitled; and in default of such payment the defendant
shall be liable to bear the costs of the suit, even if he succeeds in his
defence to the extent of the set-off pleaded.

Where a defendant in his answer raises a defence by way of set-off,
which, in the opinion of the Court, is not admissible as set-off, the Cornt
m iy either before or at the hearing, on his application, give him liberty to
withdraw such defence, and to file a cross petition and may make such
order for the hearing of the suit and cross suit together or otherwise, on
such terms as to costs and other matters as seem just.

Payment into Court.

54. Payment into Court by the defendant must be accompanied by an
answer. The answer must state distinctly that the money paid in is paid
in satisfaction of the plaintiff's claim generally, or (as the case may be) in
'satisfaction of some specific part of the plaintiff's claim, where the claim
is stated in the petition for distinct sums or in respect of distinct matters.

Payment into Court, whether made in satisfaction of the plaintiff's
claim generally or in satisfaction of some specific part thereof, operates as
an admission of liability to the extent of the amount paid in, and no more,
and for no other purpose.

Where the defendant pays money into Conrt, the plaintiff shall be
at liberty to accept the; same in full satisfaction and discharge of the cause
of suit in respect of which it is paid in; and in that case the plaintiff may
forthwith apply by motion for payment of the money out of Court to him;
and on the hearing of the motion the Court shall make such order as to
stay of further proceedings in the suit, in whole or in part, and as to costs
and other matters, as seems just.

If the plaintiff does not so apply, he shall he considered as insisting
that he has sustained damage to a greater amount, or (as the case may
be) that the defendant was and is indebted to him in a greater amount
than the sum paid in; and in that case the Court, in determining the suit
and disposing of costs at the hearing, shall have regard to the fact of the
payment into Court having been made and not accepted.

Counter-claim.

55. Where a defei dant in his answer raises any specific defence, and
it appears to the Court that on such defence being established lie may be
entitled to relief against the plaintiff in respect of the subject-matter of
the suit, the Court may, on the application of the defendant, either before
or at the hearing, if under the circumstances of any case it thinks fit, give
liberty to him to file a counter-claim by a cross-petition in the same suit,
asking for relief against the plaintiff, and may make such order for the
hearing of the suit and counter-claim together or otherwise, and in such
manner and on such terms as to costs and other matters as seem just, and
may, if in any ease it seems fit, require the plaintiff to give security to the
satisfaction of the Court (by deposit or otherwise) to abide by and perform
the decision of the Court on the counter-claim.

Proceedings after Answer.

56. No replication or other pleading after answer is allowed except

by special leave of the Court.
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57. Wliere the plaintiff considers the contents of the answer to be Such /fendment of
as to rend r an amendment of the petition necessary or desirable, he may answer.
obtain ex parte an order to amend the petition on satisfying the Court
that the amendment is not intended for the purpose of delay or vexation,
but because it is considered to be material for the plaintiff’'s ease.

Notice of the amendment shall be given to the defendant within such
time and in such manner as the Court in each case directs.

Settlements of Issue.

58. At any time before or at the hearing the Court may, if it thinks Before or at
fit, on the application of any party or of its own motion, proceed to ascer- "%
tain and determine what are the material questions in controversy between
the parties, although the same are not distinctly or properly raised by the
pleadings, and may reduce such qui stions in writing and settle them in
the form of issues ; whicn issues when settled may state questions of law
on admitted facts, or questions of disputed fact, or questions partly of the
one kind and partly of Ihe other.

In settling issues the Court may order or allow the striking out or Araendm nto f
amendment of any pleading or part of a pleading so that the pleadings *®"%"
may finally correspond with the issues settled, and may order or allow the
striking out or'amendment of any pleading or part of a pleading that
appears to be soframed as to prejudice, embarrass, or delay the trial of
the cause.

Where the application to the Court to settle issues is made at any £ Ppplication wv
stage of the proceedings at wiiich all parties are actually present before
the Court, either in person or by counsel or attorney, or at the hearing,
the application may be made viva voce, and may be disposed of at once,
otherwise the application must be made and disposed of on summons. ~ ©nsummons.

Reference of Account.

59. Where it appears to the Court at any time after suit instituted,
that the question in dispute relates either wholly or in part to matters of
mere account, the Court may, according to the amount of public business
pending, either decide such question in a summary way, or order that it
be referred either wholly or in part to some person agreed on by the
parties, or in case of their non-agreement, appointed by the Court.

The referee shall enter into the account and hear evidence, and report
on it to the Court, according to the order; and the Court after rehearing
the parties may adopt the conclusions of the report, either wholly or in
part, or may direct a further report to be made by the referee, and may
grant any necessary adjournment for that purpose.

Setting down of Causefor Hearing. .

60. No cause can be set down for hearing without order of the Court qaun " >
first obtained. When olaini

. R . . L. plaintiff

61. At the expiration of the time allowed for answering, the plaintiff may apply.
may apply exparte for an order to set down the cause for hearing. When and how

62. Where the defendant has put in an answer, the plaintiff must far plaintiffto
carefully consider the answer, and if he finds that upon the answer alone &V’
there is sufficient ground for a final decree or order, lie must proceed upon
the answer without entering into evidence preparatory to or at the
hearing.

Or, if it is needful to prove a particular point, he must not enter into
evidence as to other points that are not necessary to be proved.

In the first case, if he enters iuto evidence at all, and in the second
case, if he en ers into evidence as to such other points, he renders himself
liable to pay the costs thereof.

63. An order to set down the cause may be made on the application of order for
the defendant by summons, if it appears to the Court, having regard to the 3509,
state of the pleadings, that the cause is ready to be heard and that there, of defendant.

In what cases.
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has been delay on the part of the plaintiff in obtaining an order for set-

ting down the eause, for which the plaintiff has no reasonable excuse (as

the absence or illness of a material witness), and that the defendant is

prejudiced or may reasonably be expected to be prejudiced by such delay.
Dismissalfor want of Prosecution.

la what cases. 64. Where the plaintiff does not obtain an order for setting down
the cause within three months from the time at which he might first
apply for such an order, the defendant may apply by motion for an order
to dismiss the petition for want of prosecution.

On such application, the Court may, if it thinks fit, make an order
dismissing the petition, or make such other order, or impose such terms
as the Court thinks just and reasonable.

Postponement of Hearing.

In what cases. 65. The Court may at any time on a summons taken out by any
party postpone the hearing of a cause set down, on being satisfied by
evidence on oath that the postponement will have the effect of better
ensuring the hearing and determination of the question between the
parties on the merits.

When such an application is made on the ground of the absence of
a witness, the Court shall require to be satisfied that his evidence is
materia], and that he is likely to return and give evidence within a reason-
able time.

Where such an application is made for the purpose of enabling the
party applying to obtain the evidence of a witness resident out of the
particular jurisdiction, the Court shall require to be satisfied that the
evidence of the witness is material, and that he is likely to give evidence,
and that he is permanently residing out of the jurisdiction, or does not
intend to come within the jurisdiction within a reasonable time. The
party making such application must also apply for an ordef for the exa-
mination of such witness out of the jurisdiction, or for leave to use an
affidavit to be made by such witness as evidence at the hearing.

Hearing List and Hearing Paper.

Ta be kept. 66. There shall be kept a General Hearing List for causes and a
Hearing Paper.
Order of causes. 67. When a cause is set down for hearing it shall be placed in the

general hearing list, and shall be transferred to the hearing paper strictly
in its turn and order, according as the general hearing list becomes

exhausted.
The regular order shall in no case be departed from without special
direction.
Notice to 68. When a cause is about to be transferred from the general hearing

parties. list to the hearing paper, notice shall be served on the parties ; and unless

the Court in any particular case directs otherwise, ten days shall be
allowed between service of such notice and the day of hearing.

Causes taken 69. When any cause or matter has been specially directed by the

out of turn. Court to be Inard on a particular day, or out of its ordinary turn the
name of the cause or matter shall be placed in the hearing paper, with
the words “« by order” subjoined.

Adjournment. ' 70. In case of any adjournment of the hearing from the day appointed
in the hearing paper by reason of the preceding causes in the hearing
paper not having been got through, or under any order of the Court made
during the silting on that day, no further rotice to either party of the
adjournment day shall be requisite ; and the adjournment day shall, unless
otherwise ordered by the Court, be the next ordinary Court day.

Sittings of Court.

On what days. 71 The sittings of the Court for the hearing of causes shall be, where

the amount of public business so warrants, held on fixed and stated days.
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Tlii' Court may, at its discretion, appoint any other day or days from
time to time for the hearing of causes, as circumstances require.

72. The sittings of the Court for the hearing of causes shall ordinarily pubiicity,
he public; but the Court may, for a reason to be specified by it on the
minutes, hear any particular cause or matter in the presence only of the
parties, and their legal advisers and the officers of the Court.

73. On the application of either party at the commencement of the Keenirg
proceedings, or of its own motion, the Court may order witnesses on both of court,
sides to be kept out of Court until they have respectively' given their evi-
dinc e ; but this rule does not extend to the parties themselves or to their
respective legal advisers, although intended to be called as witnesses.

74. Subject to special arrangements for any particular day, thebusi- order of
ness of the day shall be taken, as nearly as circumstances permit, in the 7tirgs **
following order;—

(i.) At the commencement of the sitting, judgment shall be delivered
in matters standing over for that purpose, and appearing lor judgment in
the paper:

(ii.) Ex parte motions and motions by consent shall next be taken,
in the order in which the motion papers have been sent in:

(itli.) Opposed motions on notice, and arguments on showing cause
against orders returnable on that day, shall then be taken, in the order in
which these matters respectively stand in the hearing paper:

(iv.) The causes- in the hearing paper shall then be called on, in
their order, unless the Court sees fit to vary the order.

Hearing.

75. When a cause in the hearing paper has been called on, if neither 5" Xzt “ g
party appears, either in person or by counsel or attorney, the Court on" o piries
being satisfied that the plaintiff has received notice of the hearing, shall,
unless it sees good reason to the contrary, strike the cause out of the
hearing paper.

76. |If the plaintiff does not appear in person or by counsel or attorney, Nongaearae
the Court, on being satisfied that the plaintiff has received notice of the of plantiff-
hearing, shall, unless it sees good reason to the contrary, strike out the
cause, and make such order as to costs in favour of any defendant
appearing as seems just.

77. If the plaintiff appears, but the defendant or any of the defen- N, EE£*E£*7 *
dants do not appear, in peison or by counsel or attorney, the Court shall, e “
before hearing the cause, inquire into the service of the petition and of
notice of hearing on the absent party or parties.

If not satisfied as to the service on every party, the Court shall direct
that further service be made as it directs, and adjourn the hearing of the
cause for that purpose.

If satisfied that the defendant or the several defendants has or have
been duly served with the petition and with notice of the hearing, the Court
may proceed to hear the cause,notwithstanding the absence of the defendant
or any of the defendants, and may, on the evidence adduced by tho
plaintiff, give such judgment' as appears just. The Court, however, shall
not be absolutely bound to do so, but may order the hearing to stand over
to a further day, and direct fresh notice to be given to the defendant or
defendants, in case justice seems to require an adjournment.

78. Where the Court hears a cause and gives judgment- in the absence ltchearnrgfor
of and against any defendant, it may afterwards, if it thinks fit, on such <deldiu-
terms as seem just, set aside the decree and rehear the cause, on its being
established by evidence on oath to the satisfaction of the Court that the
defendant’s absence was not wilful, and that he has a defence upon the
merits. 3
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Restoration of 79. Where a cause is struck out by reason of the absence of the plaintiff

oranti listfor jt shall not be restored without leave of the Court, until it has been set
down again at the bottom of the general hearing list, and been transferred
in its regular turn to the hearing paper.

Non sappearance 80 Where a cause has been once struck out, and has been a second

gfplaintiffa time set down, and has come into the hearing paper, and on the day fixed
for the hearing the plaintiff, having received due notice thereof, fails to
appear either in person or by counsel or attorney when the causeis called
on the Court, on the application of the defendant, and if the non-appearance
of the plaintiff appears to be wilful and intended to harass the defendant,
or to be likely to prejudice the defendant by preventing the hearing and
determination of the suit, may make an order on the plaintiff to show cause
why a day should not be fixed for the peremptory hearing of the cause ;
and on the return to that order, if no cause or no sufficient cause be shown,
the Court shall fix a day accordingly, upon such notice and other terms as
seem just.

In case the plaintiff does not appear on the day so fixed, either in
person or by counselor attorney, the Court shall, unless it sees good reason
to the contrary, dismiss the petition, which dismissal shall have the same
effect as a dismissal on the merits at the hearing.

Jury.
lirae for demand 81. Notice of demand of a jury, or of application for ajury, must be
?Jr"ijyRP"Cat‘O“ filed seven days at least before the day of heariug.
Appeal. 82. An appeal does not lie against the refusal of an application for
ajury.
Adjournment 83. Where notice of demand of a jury has not been filed in due time,
forjury. or if at the hearing both parties desire a jury, the Court may, on such
terms as seem just, adjourn the hearing, in order that a jury may be
summoned.
Proceeding at the Hearing.
Order of » 84. The order of prooceeding at the hearing of a cause shall be as
proceeding. follows:

The plaintiff shall state the pleadings.

The party on whom the burden of proof is thrown by the nature of
the material issues or questions between the parties has the right to begin ;
he shall address the Court and open his case.

He shall then call his evidence and examine his witnesses in chief.

When the party beginning has concluded his evidence, he shall ask
the other party if he intends to call evidence (in which term is included
evidence taken by affidavit or deposition, or under commission, and do-
cumentary evidence not already read or taken as read); and if answered
in the negative, he shall be entitled to sum up the evidence already given,
and comment thereon, but if answered in the affirmative, lie shall wait
for his general reply.

When the party beginning has concluded his case, the other party
shall be at liberty to address the Court, and to call evidence, and to sum
up and comment thereon.

If no evidence is called or read by the latter party, the party beginning
(saving the right of the Crown) shall have no right to reply, unless he has
been prevented from summing up his case by the statement of the other
party of his intention to call evidence.

Tho case on both sides shall then be considered closed.

If the party opposed to the party beginning calls or reads evidence,
the party beginning shall he at liberty to reply generally on the whole case ;
or he may call fresh evidence in reply to the evidence given on the other
side, on points material to the determination of the issues, or any of them,
but not on col'ateral matters.
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Where evidence in reply is tendered, and allowed to he given, tbe
party against whom the same has been adduced shall be atliberty to address
the Court, and the party beginning shall be entitled to the general reply.

85. Each witness, after examination in chief, shall be subject to cross- Quss«iFesr
examination by the other party, and to re-examination by the party calling currination,
him, and after re-examination may be questioned by the Court, and shall
not be recalled or further questioned save through and by leave of the
Court.

g6. The Court shall take a note of the substance of the viva voce 6
evidence in a narrative form, but shall put down the terms of any particular
question or answer, if there appears any special reason for doing so.

No person shall be entitled as of right, at any time or for any purpose,
to inspection or a copy of the Court’s notes.

87. All objections to evidence must be taken at the time the question ~ & ntc
objected to is put, or, in case of written evidence, when the same is about
to be put in, and must be argued and decided at the time.

g8. Where a question put to a witness is objected to, the Court unless
the objection appear frivolous, shall take a note of the question and objec- o 3It'C0
tion, if required by either party, and shall mention on the notes whether
the question was allowed to be put or not, and the answer to it, if put.

89. Where any evidenceis by affidavit, or has been taken by commission, b}
or oil deposition, the party adducing the same may read and comment on
it, either immediately after his opening, or after the viva voce evidence on
his part has been concluded.

90. The Court may, at its discretion, if the interests of justice appear AF \9ond>
absolutely so to require (for reasons to be recorded in the minutes of aition-hro
proceedings), admit an affidavit in evidence, although it is shown that the cosseianme
party against whom the affidavit is offered in evidence had no opportunity
of cross-examining the person making the affidavit, on such terms, if any,
as seem just.

91. Documentary evidence must be put in and read, or taken as read
by consent.

Every document put in evidence shall be marked by the Court at the
time, and shall be retained by the Court during the hearing, and returned
to the party who put it in, or from whose custody it came, immediately
after the judgment, unless it is impounded by order of the Court.

92. Where the evidence adduced at the hearing varies substantially
from the allegations of the respective parties in the pleadings, it shall be in
the discretion of the Court to allow the pleadings to be amended.

93. The Court may allow such amendments on such terms as to Arendhents,
adjournment, costs,-and other things as seem just, so as to avoid surprise
and injury to any party: but all amendments necessary for the determina-
tion in the existing suit of the real question in controversy between the
parties shall be made if duly applied for.

9. The Court may at the hearing order or allow, on such terms as Headiny
seem just, the striking out or amendment of any pleading that appears so iarJriai'c
framed as to prejudice, embarrass, or delay the fair trial of the real
guestions in controversy between the parties.

Judgment.

95. Decisions and judgments shall be delivered or read in open court, PudHity.
in presence of the parties and their legal advisers.

96. If the judgment of the Court is reserved at the hearing, parties
to the suit shall be summoned to hear judgment, unless the Court at the
hearing states the day on which judgment will be delivered, in which case
no summons to hear judgment shall be issued.

97. All parties shall be deemed to have notice of any decision or judg- Notice to prtfc
rnent, if the same is pronounced at the hearing of the application or suit, ofiadsret
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All parties duly served with notice to attend and hear judgment shall
be deemed to have notice of the judgment when pronounced.

98. A minute of every judgment, whether final or interlocutory, shall
be made, on which the decree or order my be drawu up on the application
of any of the parties.

Special Case.

99. Any decision or judgment may be given, or verdict tab' n, subject

to a special case to be stated for the opinion of the Supreme Court.
Rehearing. New Trial.

100. The Court may, in any case, on such terms as seem just, order
a rehearing or new trial, with a stay of proceedings.

101. An application for a new trial may b emade and determined on
the day of hearing, if all parties are present, or on notice of motion, filed
not later than 14 days after he hearing.

Such notice shall not of itself operate as a stay of proceedings; but
any money in Court in the suit shall be retained to abide the result of thci
motion or the further order of ibe Court.

After the expiration of such 14 days, an application for a new trial
shall not he admitted, except by special leave of the Court, on such terms
as seem just.

102. On an order for rehearing or new trial, either party may demand
a jury for the second trial, though the first was not with a jury.

103. The Court may, if it thinks fit, make it a condition of granting
a rehearing or new trial tea the trial shall be with a jury.

104. Where the Supreme Court, on appeal from a Court win re trial
with a jury can be had, thinks fit to direct a rehearing in the Court below,
it may direct that the second trial shall be with a jury.

Decrees and Orders.

105. A decree or order sh 1liear date <f the day onwhich the decision
or judgment on which the decree or order is founded, is pronounced.

10i>. Decrees and orders shall be drawn up iu form only on the
application of some party to the suit, and shall then be passed, certified
by the seal of the Court, and entered, and shall then form part of the
record.

No decree or order shall be enforced or appealed from, nor shall
any copy thereof be granted, until it has been so drawn up, passed, and
entered.

107. Any party to the suit is entitled to obtain a copy of adecree or
order, when drawn up, passed, and entered, such copy to be certified under
the seal of the Court.

108. Where an order is made ex parte, a certified copy of the affidavit
or deposition on which the order is gr ni<d must be served on the party
affected by the order, together with the order.

109. Where in any suit or mat er adecree or order directs any person
to pay money or do any ot er act, the same or some subsequent decree or
order sh,,ll state the precise time within which the payment or other act
is to be made or done, reckon d from the.date or from t e service of the
decree or order in which the time is statid, or from some other point of
time, as seems fit.

110. A decree or order may direct the payment to be made, or act to
be done, immediately after service of the decree or order, if, under special
circumstances, the Court thinks fit so to direct.

111. Where th decree or ordtr is one directing payment of money,
there shall be indorsed on the copy of it served on the person required to
obey it a m«'inorandum in the words, or to the effect, following :(—

“ If you, the wit: in-named A.B., neglect t mob y this decree [or
“ order] by the time therein limited, you will be liab e to have a
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“writ oi execution issued against your goods; under which they
“ may be seized and sold, and will also be liable to be summoned
“ by the Court, and to be examined as to your ability to make
“ the payment directed by this decree [or order], and to be
« imprisoned in case of your not answering satisfactorily.”

112. Where the decree or order is one directing some act to be done or for ether »t,
other than payment of money, there shall be indorsed on the copy of it
served on the person required to obey it a memorandum in the words, or
to the effect, following:—

“ If you, the within-mimed A.B., neglect to obey this decree [or
« order] within the time therein limi ed, you will be liable to be
“ arrested under a wari ant to be issued by the Court, and will
“ also be liable to have your property sequestered, for the pur-
“ pose of compelling you to obey this decree [or order].”

113. A decree or order may direct that money directed to be paid by Instament*,
any person be paid by such instalments as tire Court thinks fit.

,114. All money directed by any decree or order to be paid bv any nowpayment
person, shall be paid into Court in the suit or matter, unless the Courtiwo o
otherwise direct.

115. Every person not being a party in any suit, who obtains an order *
or. in whose favour an order is made, is entitled to enforce obedience «ginst per*mw*
thereto by the same process as if he were a party to the suit. notpametto

And every person noc being a patty to any suit against whom obedi-
ence to any order may be enforced, is liable to the same process for
enforcing obedience to such order as if he were a party to the suit.

Execution of Decree and Order.

116. A person directed by a decree or older to pay money, or do any osedienc
other act, is bound to obey the decree or order on being duly served with nacst dnf
it, and without any demand for payment or performance.

117. Where the decree or order is one directing payment of money, Hooution
and the persim directed to make payment refuses or neglects to do so aooit.
according to the exigency of the decreo'or order, the person prosecuting
the decree or order shall be entitled to apply to the Court for execution
against the goods of the disobedient person.

118. Where a decree or order directs payment of money by instal- instaimentx,
ments, excution stall not issue until after default in payment of some
instalment according to the order; and execution, or successive executions,
may then issue for the whole of the money and costs then remaining
unpaid, or for i-uch portion thereof as the Court erders, either at the time
of making the original decree or order or at any subsequent time.

Stay of Execution.

119. The Court may, if under the circumstances of any case it thinks Ponerto
fit, on the application of defendant, and on such terms as seem just, iuit.'nsot er
stay execution of a decree or order pending a suit in the same or any
other Court in which that defendan’ is plaintiff, and the person who has
obtained such decree or order is defendant.

Seizure and Sale of Goods.

120. The Court shall, unless it sees good reason to the contrary, on warrantet
the appli arion of the person prosecuting the decree or order, issue under against pooas.
the seal of the Court a warrant of execution, directod to a |roper officer,
who shall be thereby empoweied to levy the money ord nd to be paid
(with the costs of execution) by distress ant sale of the goods of the
disobedient person, wheresoever found within the particular jurisdiction.

121. The officer executing the warrant may by virtue thereof seize whutrmujbe
any of the goods of the person against whom execution issues (except saued
the wearing appare a d belding of himself or his family, and the tools
and implements of his trade, to the value of 25 dollars, which shall to
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that extent be protected from seizure), and may also seize any money,
bank notes, cheques, bills of exchange, promissory notes, bonds, or secur-
ities for money belonging to him.

122. The Court shall hold any cheques, bills of exchange, promissory
notes, bonds, or securities for money so seized, as security for the amount
directed to be levied by the execution, or so much thereof as is not other-
wise levied, for the benefit of the person prosecuting the decree or order,
who may sue in the name of the person against whom execution issues, or
in the name of any person in whose name he might have sued, for the
recover} of the money secured or made payable thereby when the time of
payment arrives.

123. The sale of goods seized in execution shall be conducted under
the order of the Court, and by a person nominated by the Court, but no
step shall be taken therein without the demand of the person j)rosecuting
the decree or order, who shall be liable for any damage that ensues from
any irregularity or from any improper or illegal proceeding taken at his
instance.

124. The Court shall not order any goods to be sold unless satisfied
prima facie that they belong to the person against whom execution
issued, and are in a place where the Court has the right to exercise juris-
diction.

Where a claim is made by a third parly to goods seized in executioii,
the same, if made by a British subject, shall be decided by the Court on
summons, and in a summary way, as between the claimant and the person
prosecuting the decree or order.

If the claim is made by a foreigner, the Court shall either oblige the
person prosecuting the decree or order to establish his claim before selling
the goods, or allow him to sell the goods and defend any claim, as appears
just.

125. A sale of goods seized in execution shall not be made until after
the end of five days at least next following the day of seizure, unless the
goods are of a perishable nature, or on the request in writing of the per-
son whose goods have been seized; and until sale the goods shall be
deposited by the officer in some fit place, or they may remain in the cus-
tody of a fit person approved by the Court and put in possession by the
officer.

126. Every warrant of execution shall be returned by the officer, who
shall certify thereon how it has been executed.

127. In or on every warrant of execution the Court shall cause to be
inserted or indorsed the sum of money and costs adjudged, with the sums
allowed as increased costs for the execution of the warrant; and if the per-
son againstwhose goods execution is issued before actual sale of the goods,
pays, or causes to be paid into Court, or to the officer holding the warrant,
the sum of money and costs adjudged, or such part thereof as the person
entitled thereto agrees to accept in full satisfaction thereof, together with
all fees, the execution shall be superseded, and the goods seized shall be
discharged and set at liberty.

128. In case any officer of the Court, employed to levy any execution,
by neglect, connivance, or omission loses the opportunity of levying the
same, then on complaint of the person aggrieved and on the fact alleged
being proved on oath to the satisfaction of the Court, the Court may order
the officer to pay such damages as the person complaining appears to have
sustained thereby, not exceeding in any case the sum of money for which
the execution issued; and the officer shall be liable thereto; and on demand
made thereof, and on his refusal to pay the same, payment thereof shall
he enforced as any decree or order of the Court directing the payment of
money.
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Summons to Judgment Debtor.

129. Where a decree or order directing payment of money remains in whtt «»
wholly or in part unsatisfied (whether a warrant of execution has issued
or not), the person prosecuting the decree or order may apply to the
Court for a summons, requiring the person by whom payment is directed
to be made to appear and be examined respecting his ability to make the
payment directed, and the Court shall, unless it sees good reason to the
contrary, issue such a summons.

130. On the appearance of the person against whom the summons is Hammtioo.
issued, he may be examined on oath by or on behalf of the person pro-
secuting the decree or order, and by the Court, respecting his ability to
pay the money directed to be paid, and for the discovery of property
applicable to such payment, and as to the disposal which he may have
made of any property.

He shall be bound to produce, on oath or otherwise, all books, papers,
and documents in his possession or power, relating to property applicable
to such payment.

He may be examined as to the circumstances under which he contracted
the debt or incurred the liability in respect of which the payment of money
is by the decree or order directed to be made, and as to the means or
expectation he then had of paying the debt or discharging the liability.

He shall be bound to sign his examination when reduced into writing.

Whether the person summoned appears or not, the person prosecuting
the decree or order, and all other witnesses whom the Court thinks requisite,
may be examined on oath or otherwise respecting the matters aforesaid.

The Court may, if it thinks fit, adjourn the hearing of the summons
from time to time, and require from the person summoned such security
for his appearance at the adjourned hearing as seems fit, and in default
of his finding security, may, by warrant, commit him to prison there to
remain until the adjourned hearing unless sooner discharged.

131. In any of the following cases,— Commitrmsnt.

(i.) If it appears to the Court by the examination of the person
summoned or other evidence, that he then has or since the making
of the decree or order has had sufficient means to pay the money
directed to be paid by him, and he refuses or neglects to pay the
same according to the decree or order; or

(ii.) That, with intent to defraud his creditors, or any of them, he
has made or suffered any gift, delivery, or transferof any property,
or changed, removed, or concealed any property; or

(iti.) Thatthe debt or liability in question was contracted orincurred
by him, by or by reason of fraud or false pretence, or breach of
trust, committed by him ; or

(iv.) That forbearance thereof was obtained by him by fraud or
false pretence; or

(v.) That the debt or liability was wilfully contracted or incurred
by him without his having bad at the same time a reasonable
expectation of being able to pay or discharge it; or

(vi.) Was conlracted or incurred by himby reason of any prosecution
or proceeding wherein he was found guiity of any crime or offence,
or by reason of any proceeding for libel, slander, assault, battery,
adultery, seduction, breach of promise of marriage, malicious
arrest, malicious or frivolous and vexatious prosecution, malicious
trespass, malicious injury, or the malicious filing or prosecution
of a petition for adjudication of insolvency or bankruptcy,—

then and in any such case the Court may, if it thinks fit, order that the
person summoned be committed to prison for any time not exceeding forty
days, and may issue a warrant for his commitment accordingly.
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132. In places where there is no British prison or no other place for
the detention of a debtor in custody except the prison of the Chinese or
Japanese authorities, the Court shall not commit the debtor, if it appears
that the last-mentioned prison is unfit, regard being had to the require-
ments of health and decency, for the confinement of a British subject
under civil process.

133. The expenses of the debtor's maintenance in prison must be
defiayed in the first instance by the person prosecuting the decree or order,
and may be recovered by him in such manner as the Court directs.

Such expenses shall be estimated by the Court, and shall be paid at
such times and in such manner as the Court directs.

In default of payment the debtor may be discharged if the Court
thinks fit.

134. Imprisonment under such a warrant does not operate as a
satisfaction or extinguishment of the debt or liability to which the decree
or order relates, or. protect the person imprisoned from being anew sum-
moned an 1 imprisoned for any new fraud or other default rendering him
liible to be imprisoned, or deprive the person prosecuting the decree or
order of any right to have execution against his goods, as if there had not
been such imprisonment.

135. Any person so imprisoned, wlio pays the money by the decree
or order directed to b< paid, or the instalments thereof payable, and costs
remaining due at 1he time of his commitment, and all subsequent costs
and expenses, shall he discharged out of custody.

136. On the hearing of any such summons as aforesaid, the Court, if
it thinks fit, whether it makes any order for the commitment of the person
summoned or not, may rescind or alter any decree or order previously
made against him for the payment of money by instalment or otherwise,
ana make any further or other order, either for the payment of the whole
thereof forthwith, or by any instalments, or in any other manner as the

Court thiuks reasonable and just.

Execution out of Jurisdiction.

137. Ordinarily a warrant of execution or commitment shall not be
executed out of the particular jurisdiction, except under an order made for
that, purpose, on the request of the Court issuing the warrant, by the Court
within whose jurisdiction it is to be executed, which Court may take such
steps as if it had originally issued the warrant, but shall ultimately send
any money produced by the execution, or the person apprehended (as the
case may be), to the Court from which the warrant issued, to be there
dealt with according to law.

But where the urgency or other peculiar circumstances of the case
appear to the Court issuing the warrant so to require, the Court (for reasons
to be recorded in the minutes of proceedings) may order it to he executed
out of the particular jurisdiction, aud it may be so executed accordingly.

Arrest.

138. Where the decree or order is one directing some act to be done
other than payment of money, and the person directed to do the act refuses
or neglects to do it according to the exigency of the decree or order, the
person prosecuting the decree or order shall he entitled to apply to the
Court for a warrant of arrest against the disobedient person.

139. The Court shall, unless it sees good reason to the contrary, on
lhp application of the person prosecuting the decree or order, issue, under
the seal of the Court, a warrant of arrest directed to a proper officer, who
shall be thereby empowered to take the body of the disobedient person and

detain him in custody until further order.
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Sequestration.

140. In case the person against whom the warrant of arrest issues is inwhn«».
not and cannot be found,—or is taken and detained in custody under the
warrant without obeying th <decree or order,—then the person prosecuting
the decree or order shall be entitled to an order of sequestration against

his property.
Commitmentfor Disobedience.

141. Wlieie any person over whom the Court has jurisdiction is fanhatftSAl,
guilty of wilful disobedience to a decree or order, the person prosecuting
the decree or order shall be entitled to apply to the Court for an order on
the disobedient person to show cause why he should not be punished for
the disobedience. The Court, unless it sees good reason to the contrary,
shall on such application make an order accordingly.

The Court shall not grant the order except on evidence on oath
establishing such a case as, if unc mtradictel and unexplained, would
justify the immediate commitment of the disobedient person.

A certified copy of the affidavit or deposition on whieh the order is
granted shall be served on the party to whom the order is directed,
together with the order, and he may tile couut r affidavits.

142. On the return day of the order, if the person to whom it is Wamat <
directed does not attend, and does not establish a sufficient excuse for not
attending, and if the Court is satisfied that the order has been duly served,

—or if he attends and does not show cause to the satisfaction of the Court
why he should not be punished for the disobedience,—the Court may issue
a warrant for his commitment to prison.

The Court may enlarge the time for return to the order, or may,
on the return of it, and under circumstances which would strictly justify
the immediate commitment of the person guilty of the disobedience, direct
that the warrant for his commitment shall issue only after a certain time
and in the event of continued disobedience at that time to the decree
or order in respect of which he has been guilty of disobedience.

143. A person committed for disobedience to a decree or order iS Dorati?» of
liable to be detained in custody until lie has obeyed the decree or order in ciM0*
all things that are to be immediately performed, and given such security
as the Court thinks fit to obey the other parts of the decree or order (if
any) at the future times thereby appointed, —or in case of his no longer
having the power to obey the decree or order, then until lie has been im-
prisoned for such time or until he has paid such fine as the Court directs.

VI.—Interlocutory Proceedings.
144. Interlocutory applications may be made at anv stage of a suit Formof

or proceeding. SSSSST
They shall be made either by motion or on application for a summons.

Motions.

145. Motions must be reduced to writing in the terms of the order Motionpypd,
sought from the Court; and a motion shall not be entertained until the
party moving has fil'd in the Court a written motion paper distinctly
stating the terms of the order sought.

The motion may in its terms ask for an order directing more than one
thiug to be done, and may also be in an alternative form, asking that one
or auother order be made, so only that the whole order sought be therein
substantially expressed.

If the motion-paper contains any matter by way of argument or other
matter except the proper particulars of the motion itself, the Court shall
direct the motion-paper to be amended, and shall make no other order
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thereon, until it is amended accordingly by the striking out of such argu-
ment or other matter.

There shall be filed with the motion-paper all affidavits on which the
person moving intends to rely.

No other evidence can be used in support of the motion except by
leave of the Court.

No paper accompanying the motion-paper other than an affidavit
shall be received.

146. The person fifing tfie motion paper may then either move the
Court while sitting, and on such days and at such times, if any, as are by
the regulations ofthe Court appointed for hearing motions,—or in cases of
urgency at any time while the Court is sitting, and not engaged in hearing
any other matter,—or send a written request to the Court for an order
according to the motion-paper, with such argument stated in writing in
support of his motion as he thinks fit.

147. All motions shall be mado ex parte in the first instance, unless
the Court gives leave to give a notice of motion for a certain day.

148. On a motion ex parte the party moving shall apply for either an
immediate absolute order of the Court in the terms of the motion-paper
on his own shewing and evidence, oran order to the other party to appear
on a certain day and show cause why an order should not be made in the
terms of the motion-paper.

Any party moving in Court ex parte may support his motion by
argument addressed to the Court on the facts put in evidence by the
affidavits filed in support of the motion; and no party to the suitor
proceeding, although present, other than the party moving, shall be
entitled to be then heard.

149. On a motion coming on, the Court may allow the motion-paper
to be amended.

It may allow additional evidence to be produced by affidavit or
deposition.

It may direct the motion to stand over.

It may refuse the motion.

It may make an order in terms of the motion.

Where an immediate order absolute is asked, and the right thereto
clearly appears, it may grant such order.

It may grant an order to show cause why the order sought should
not be made.

It may allow a motion on notice to be made.

If tue motion as originally framed, or as amended, is substantially
divis ble into two or more parts, it may divide the same, and deal in
dill' rent ways with the separate parts thereof, as the case may require.

If it appears to the Court on the evidence adduced in support of the
motion, or on any additional evidence which the Court permits to be
adduce | in support thereof, that the party moving is entitled to an order
absolute, or to show cause different from the order asked, and the party
moving is willing to take such different order, the Court may so order
accordingly.

If heis not willing to take such different order, the Court shall refuse
the motion.

150. When ah order is made on a motion ex parte any party affected
by it may, within seven days afier service of it, apply to the Court by
motion to vary or discharge it, and the Court, on notice to the party
obt ii ing the order, either may refuse to vary or discharge it, or may vary
or rli-ch rge it with or without imposing terms as to costs or security, or
other things, as seems just.
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Order to show cause.

151. An order to show cause shall specify a day when cause is to be Retuma*,
shewn, to he called the return-day to the order, which shall ordinarily e
not less than f.oir days after service.

A person served with an order to show cause may, before the return Counter
day, file affidavits in order to contradict the evidence used in obtaining
the order, or setting forth other facts on which he relies, to induce the
Court to discharge such order.

On the return-day, if the persons served do not appear, in person or Proceeding« o»
by counsel or attorney, and it appears to the Court that the service on all reti™d.7
proper parties has not been duly effected, the Court may enlarge theime
and direct further service, or make such order as seems just.

I'f the persons served appear, or the Court is satisfied that service on all
proper parties has been duly effected, theCourt may proceed with the matter.

The Court may either discharge the order, or make the same absolute,

—or adjourn the consideration thereof—or permit further affidavits to be
filed in support of or against the order,—and may modify the terms of the
order so as to meet the merits of the case,—and may make the order so
modified absolute,—and may, if the order against which cause is shown is
substantially divisible into two or more parts, divide the same, and deal
in different ways with the separate parts as seems fit; and the Court, as
part of its order, may impose terms as to costs or other things on the
parties, or any of them, as seems just.
Summons.

152. An interlocutory application for summons need not be made Applianiio f*r-
in writing, but may be made in person either by the applicant himself, or
by his counsel or attorney.

If the Court considers that a summons ought to be granted it may content«d-
issue a summons ordering the person to whom it is directed to attend at
the time and place specified therein, either in person or by counsel or
attorney, and briefly but distinctly setting forth the nature of the par-
ticular application.

The summons shall be headed in the suit or other proceeding.

On thereturn-day of the summons, if the person to whomthe summons Proowdint« »
is directed attends, or in his absence on proof of service, the Court may,r8um ‘r
on the application of the person obtaining the summons, consider and deal
with the application in a summary way.

The Court shall take a note of the material evidence if taken viva voce.

The Court may adjourn the hearing of any summons when necessary.

VII.—Appeal tO Supreme Court.
I.—In General.
153. An appeal does not lie from an order made ex parte. ei parti arimu

Any person aggrieved by such an order must apply to the Court by
which it is made to vary or discharge it.

154. Application for leave to appeal must be made to the Court whose Tirrefor
decision is to be appealed from, by motion, ex parte, ordinarily within g cai< 1ror
seven days after the decision to be appealed from is given, but alterwards
by special leave of the Court.

155. If leave to appeal is applied for by a person directed by a decree Be«<ntion
or order to pay money, or do any other act, the Court below shall direct £23Eflpjii
either that the decision appealed from be carried iuio execution, or that
the execution thereof be suspended pending the appeal, as the Court
considers to be in accordance with substantial justice.

If the Court directs the decision to be carried into execution, the Ssourity,
person in whose favour it is given shall, before the execution of it, give
security to the satisfaction of the Court for the due performance of such
order as the Supreme Court may make.
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If the Court directs the execution of the decision to be suspended
pending tlie appeal, the person against whom the decision is given snail,
before any order for suspension of execution, give security to the satisfac-
tion of the Court for the due performance of such oruer as the Supreme
Court may make.

In all cases security shall also be given by the appellant to the
satisfaction of the Court, to an amount not exceeding 250 dollars, for the
prosecution of the appeal, and for payment of all fees and charges in the
Court below and in the Sup-.eme Court, and of all such costs us may be
awarded to any respondent by the Supreme Court.

If the last-mentioned security is given within fourteen days after
motion made for leave to a peal, then, and not otherwise, the Court below
shall give leave to appeal, and the appellant shall be at liberty to prefer
and prosecute his appeal accordingly.

In any cas eother then the case hereinbefore described, the Court
below, if it considers it just or expedient (for reasons to he recorded in the
minutes of proceedings) to do so, may give leave to appeal on the terms
and in the manner aforesaid.

156. Where there are more plaintiffs than one an appeal cannot be
prosecuted except by all the plaintiffs jointly.

Where there are more defendants than one, any one or more of them
may prosecute an appeal separately; hut defendant* severing in appeal
do so at the risk of costs if the severance is improper.

157. The Supremo Court may require any party to an appeal to appear
personally before it on the hearing of the appeal, or on any occasion
pending the appeal; otherwise personal appearance shall not. be requisite.

158. It i's not open, as of right, to any party to an appeal to adduce
new evidence in support of his original case ; but a party may allege any
facts essential to the issue that have come to his knowledge after the
decision of the Court below, and adduce evidence in support of such
allegations ; and for the furtherance of justice the Supreme Court may,
where it thinks fit, allow or require new evidence to be adduced.

159. The Court below shall not, except for some special cause, take
upon itself the responsibility of tbe charge or of the transmission to the
Supreme Court of original letters or documents produced iu evidence in
the suit.

Such original letters and documents shall he returned to the respective
parties producing the same, and only copies thereof duly certified shall be
transmitted in the appeal record.

The respective parties must, how ver, he prepared to produce the
originals, if required by the Supreme Court, before or at the hearing of
the appeal.

160 After the expiration of six months from the date of a decree or
order, leave to appeal agaiust it shall not be given by a Provincial Court.

Application for leave to appeal must in that case be made to the
Supreme Court, which shall grant such leave if, on consideration of all the
circumstances of the case, it appears just and expedient that an appeal
should be allowed, but not otherwise, and may impose such terms as to
security and other things as seem just.

161. The foregoing Rules apply to suits for 250 dollars or upwards,
with respect to which a right of appeal is given by the Order in Council
under which these Rules are framed, and shall also be applied, as far as
may be, mutatis mutandis, in cases where special leave to appeal is applied
for to a Provincial or to the Supreme Court.

162. An appeal from a decree or order made at the hearing of a
suit shall be made by petition.

Other appeals shall be made by motion.
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Il.—From Decrees or Orders at Hearing.

163. The appellant must file his petition of appeal in the Court below Axped petition
within fourte n davs after leave to appeal is given. Tinre or

164. The petition of appeal shall contain anexposition of the appellant’s Grierts,
case as supported by evidence already before the Court, and by the record
as it stands, and may not refer to any matter of fact not appearing by
such record or evidence, or which may not by argument and inference be
fairly deduced therefrom.

It shall set forth the grounds of appeal, and the particulars in which
the decree or order appealed from is-considered by the appellant to be
erroneous or defective, and shall pray that the same may be reveised or
varied, and that the Court above may make the particular order to which
on the record and evidence as it stands the appellant conceives himself
entitled, or such other order as the Court thinks just.

It may contain any matter by way of argument in support of the appeal.

165. The petition of appeal shall be served on such persons as the service.
Court directs.

166. Any person on whom the petition of appeal has been served may, Besariet'»
within fourteen days after service, file in the Court below an answer to the asner-
petition of appeal.

The answer shall contain an exposition of the respondent’s case as
supported by the evidence already before the Court, and by the record as
it stands, and may not refer to any matter of fact not appearing by such
record or evidence, or not by argument and inference fairly deducible
therefrom.

It shall simply conclude with a demand that the appeal be dismissed.

It may contain any matter by way of argument against the appeal.

167. Copies of the answer shall be furnished by the Court to such c’P?28 .
persons as it thinks fit.

168. All matter of objection to any appeal, as being out of time, or otjertiory in
on any grounds other than on the merits of the case itself, must be sub- aBN3-
stantially raised by the party desiring to rely thereon, in and ly the answer
to the petition of appeal, and if not so raised, or where no answer is
put in, no such objection shall be permitted to be raised at the hearing
of the appeal.

169. The absence of an answer shall not preclude any person interested Hfeet of ot
in supporting the decree or order from supporting the same on the merits atwemB
at the hearing of the appeal.

170. On the expiration of the time for answering, the Court below Eom,dof
shall, without receiving any further pleading in appeal, make up the record aa®'"
of appeal, which shall consist of (1) the petition, pleadings, orders, and
proceedings, and the decree or order in the suit, (2) a copy of all written
and documentary evidence admitted, or tendered, and of the notes of the
viva voce evidence, (3) the petition or petitions of appeal, and (4) the answer
or answers thereto.

The whole record shall be fastened together, the several pieces shall be
numbered, and the whole shall he secured by the seal of the Court below.

171. After the record of appeal has been made up, and until the appeal Poaer of
is disposed of, the Supreme Court shall be deemed in possession of the oTersuftinur
whole suit as between (he parties to the appeal. “heedped

Every application in the suit shall be made to the Supreme Court and
not to the Court below, but any application may be made through the
Court below.

172. The Supreme Court may from time to time make such orders as s “W®™Cart
seem necessary for determini: g the real questions in controversy between to ramit tre
the parties,—and for that purpose may, its between the parties to the “Jk
appeal, amend any defects or errors in the record of appeal,—and may init



"»y for hearing.

by couusoieor
attorney,

'¢-ppeAl motion.

roipondent’s
»vgument,

‘Accord of

Appeal.

Notice to
parties.

\awrd caes.

PookBQQ.

78 RULES OF SUPREME COURT

direct the Court below to inquire into and certify its finding on any question
as between such parties, or any of them, which it may be necessary or
expedient to determine before final judgment in the appeal,—and generally
shall, as between the parties to the appeal, have as full and ample jurisdic-
tion over (he whole suit as if the same had been instituted and prosecuted
in the Supreme Court itself as a Court of first instance, by parties subject
to its ordinary original jurisdiction—and may rehear the whole case,—or
may remit it to the Court below to be reheard or to be otherwise dealt with
as the Supreme Court directs.

173. The Supreme Court shall, on receiving the record of appeal, fix
a day for the hearing thereof.

Such day shall be fixed as will allow of the Court giving notice thereof
through the Court below to the parties to the appeal, and as will allow of
the parties attending either in person or by counsel or attorney, if they or
any of them desire to do so.

174. In case all the several parties to an appeal appoint persons at
the place of sitting of the Supreme Court to represent them as their
respective counsel or attorneys in the matter of the appeal, and cause the
same to be notified to the Supremo Court, the Court shall allow the appeal
to be set down in the general hearing list at once, and shall proceed to
dispose of the appeal in its turn without further notice to the parties or
any of them; and the respective representatives of the parties shall be
bound to watch for and take notice of the day for the hearing of the

appeal.
I1l.— Not from Decrees or Orders at Hearing.

175. The appellant shall file his appeal motion paper in the Court
below within seven days after leave to appeal is given.

Ho may at the same time file in the Court below any argument he
desires to submit to the Supreme Court in support of the appeal.

The motion paper and the argument (if any) shall be seived on such
persons as the Court directs.

176. Any person so served may, within seven days after service, file
in the Court below any argument he desires to submit to the Supreme
Court against the appeal.

Copies of such last mentioned argument (if any) shall be furnished
by the Court below to such persons as it thinks fit.

177. On the expiration of the time for filing such last-mentioned
argument, the Court below shall make up the record of appeal, which
shall consist of (1) the petition and such portion of the pleadings, orders,
proceedings, and evidence as relate to the particular decision appealed from,
with (2) the appeal motion-paper and any argument or arguments filed.

The record shall be made up as on appeal from a decree.

178. The Court shall not cause notice to be given to the parties of
the day when the appeal motion will be disposed of, unless under special
circumstances it thinks fit to do so.

But where any party to the appeal motion notifies to the Supreme
Court his desire to attend in person, or by counsel or attorney, when the
motion is being disposed of, he shall be at liberty to do so, and the Court
shall hear him, or his counsel or attorney, before disposing of the motion.

VIll.—Summary Orders before Suit.

179. Where the extreme urgency or other peculiar circumstances of
the case appear to the Court so to require, the Court may on evidence on
oath, without a petition having been previously presented, make ex parte
an order of injunction, or an order to sequester money or goods,—or to
stop a passport,—or the clearances of.a ship,—or to hold to bail.

180. Before making such an order the Court shall require the person
applying for it to enter into a recognizance (with or wiihout a surety or
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sureties as the Court thinks fit), signed by the party applying (and his
surety or sureties if any), as a security for his being answerable in damages
to the persons against whom the order is sought, or to give such other
security for that purpose by deposit or otherwise as the Court thinks fit.
181. Any such order shall not remain in force more than 24 hours, puraiion of
and shall at the end of that time wholly cease to be in force unless within
that time a suit is regularly instituted by the person obtaining the order.
Any such order shall be dealt with in the suit as seems just.

for which

It shi -——

The person arrested under it shall be entitled to be discharged from
custody under it on bringing into Court the amount stated in the order,
to abide the event of any suit instituted, or on entering into a recogni-
zance, (with or without a surety or sureties as the Court thinks fit), signed
by him (and his surety or sureties if any), as a security that he will abide
by and satisfy any decree or order of the Court in any suit instituted, or
on giving such other security for that purpose by deposit or otherwise as
the Court thinks fit.

The person arrested shall be liable to be detained in custody under
the order for not more than seven days, if not sooner discharged; but the
Court may, from time to time, on evidence on oath, renew the order, so,
however, that no person be kept in custody under any such order, and
renewed order or orders, for alonger time in the whole than thirty days.

IX.—P robate and Administration.
Deposit of Will in Lifetime.

183. Any British subject may in his lifetime deposit for safe custody Testator mm»
in the Supreme or other Court his own Will, sealed up under bis own dg8twWJ
seal and the seal of the Court.

Proceedings on Death.

184. The Supreme Court and every other Court shall endeavour to notice Of deit,
obtain, as early as may be, information of the death of ever} British
subject dying within the particular jurisdiction, and all such information
respecting the affairs of the deceased as may serve to guide the Court
with respect to the securing and administration of his property.

On receiving information of the death of a British subject the Court
shall put up a notice thereof at the place where its sittings are ordinarily
held, and shall keep the same tinre until probate or administration is
granted, or where it'appears to the Court that probate or administration
will not be applied for, or cannot be granted, for such time as the Court
thinks fit.

185. Where it is shown to the satisfaction of the Supreme or other Cnpusay
Court, that any paper purporting to be testamentary is in the possession testineJiuy
or under the control of any person, the Court may, in a summary way, papers,
whether a suit or proceeding as to proba'e or administi‘ation is jtending
or not, order him to produce and bring into Court such paper.

Where it appears to the Supreme or other Court that there are reason-
able grounds for believing that any person has knowledge of any paper
purporting to be testamentary, (although it is not shown to the satisfac-
tion of the Court that the paper is in his possession or under bis control),
the Court may, in a summary way,—whether a suit or proceeding for
probate or administration is pending or not,—order him to attend for the
purpose of being examined respecting the same in open Court, or on in-
terrogatories, and after examination to produce the paper and bring it
into Court.

Any person failing to attend or to be examined, or to produce and
bring in the paper accordingly, shall be liable to the same consequences
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as he would be liable to if be were a party to a suit in the Court, and
bad made like default.

186. The Court may of its own motion, or on the application of any
person claiming an interest under a will, give notice to the executor or
executors (if any) therein named, to come in and prove the will or to
renounce probate : and the executors or executor so named, or some or
one of them, must within fourteen days after notice come in and prove or
renounce accordingly.

|.— Probate or Administration in General.

187. Probate or lettersof administration with Will annexed shall not
issue until after the lapse of seven days from the death of the deceased,
except under the direction of the Judge of the Supreme Court, orin case
of great urgency.

Letters of administration (not with Will annexed) shall not issue
until after the lapse of fourteen days from the death of the deceased, except
under the direction of the Supreme Court, or in case of great urgency.

188. Where probate or administration is, for the first time, applied
for after the lapse of three years from the death of the deceased, a grant
shall not be made except under the direction of the Judge of the Supreme
Court.

189 In any case a grant of probate or administration may he made
by the Supreme Court, wheresoever in Cliina or Japan the deceased had
at the time of his death his place of abode ; but where the decease : had.
at the time of his death liis fixed place of abode in the district of a Provincial
Court, the application for the grant shall' not be entertained by the
Supreme Court, except on the request of the Provincial Court.

190. Where any dispute or question arises in rel ition to the grant or
the application for it,—or it appears to the Provincial Court doubtful
whether or not the grant should be made,—the Provincial Court shall
communicate with the Judge of the Supreme Court, who shall either direct
the Provincial Court to proceed in the matter according to such instruc-
tions as the Judge thinks fit, or may direct that no further proceeding be
taken in the matter by the Provincial Court, but any party concerned
may apply for a grant to the Supreme Court itself.

191. The Provincial Court, before proceeding in the matter of any
application, shall take care to ascertain that the deceased had at the time
of his death his fixed place'of abode in the district of the Court, and shall
not for this purpose consider itself hound to rest satisfied with such evidence
as is offered by the person applying for the grant.

192. The Court shall, where it deems it necessary, require proof, in
addition to the oath of the executor or administrator, of the identity of the
deceased or of the.party applying for the grant.

191. The Court shall take care to ascertain the value of the property
of the deceased as correctly as circumstances admit.

194. In no case shall the Court allow probate or letters of adminis-
tration to issue until all inquiries which it sees fit to institute have been
answ. red to its satisfaction.

The Court shall, however, afford as great facility for the obtaining
of probate or administration as is consistent with due regard to the
prevention of error and fraud.

195. In the ollowing cases of probate or administration, a grant shall
not issue except from the Supreme Court under immediate direction of
the Judge, namely

‘ Probate, or administration with will annexed, where the will was
executed before the ist day of January, 1838, and there is no
testamentary paper of later date than the 31st day of December,
1837.
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Probate, or administration with will annexed, the will being simply
an execution of a special power, or being the will of a married
woman made by virtue of power:

Administration for the use or benefit of a minor or infant, or a
lunatic or person of unsound mind:

Administration (with or without will annexed) of the property of
a bastard dying a bachelor or spinster, or dying a widower or
widow without issue, or of a person dying without known relative:

Limited administration:

Administration to be granted to aperson not resident within China
or Japan.

196. Revocation or alteration of a grant of probate or administration ~ratlonot”

shall not be made except by the Supreme Court, under the immediate
direction of the Judge.

197. A notice to prohibit a grant of probate or administration may
be filed in the Supreme Court, or in any Provincial Court.

Immediately on such a.notice being filed in a Provincial Court, acopy
thereof shall be sent to the Court of the district (if any) in which it is
alleged the deceased had at the time ot his death his fixed place of abode,
and to any other Court to which it appears to the Judge of the Supreme
Court expedient to send a copy.

Immediately on such a notice being filed in a Provincial Court, the
Court shall send a copy thereof to the Supreme Court, and also to the
Court of any other district in which it is known or alleged the deceased
had at the time of his death a place of abode.

Such a notice shall remain in force for three months only from the
day of filing; but it may be renewed from time to time.

Any such notice shall not affect any grant made on the day on which
the notice is filed, or on which a copy of the notice is received, as the case
may be.

The person filing such a notice shall be warned by a warning in writing
under the seal of the Court being delivered at the place mentioned in the
notice as the address of the person filing the notice.

After sucli a notice has been filed in a Provincial Court, or after a
copy of such a notice has been received by a Provincial Court (as the case
may be), the Provincial Court shall not make a grant of probate or adminis-
tration, but any grant shall be made only by the Supreme Court, under
the immediate direction of the Judge.

198. Notices in the nature of citations shall be given by publication in
such newspapers, or in such other manner as the Court, in each case,
directs.

199. Suits respecting probate or administration shall be instituted
and conducted as nearly as may be in the same manner as suits for claims
of 100 dollars and upwards.

200. All original wills, of which probate or administration with will
annexed is granted, shall be filed and kept in the public office of the
Supreme or other Court from which the grant issues, in such manner as
to secure at once the due preservation and the convenient inspection of the
same; and no original will shall be delivered out for any purpose without
the express and special direction in writing of the Judge of the Supreme
Court.

An official copy of the whole or of any part of a will, or an official
certificate of agrant of administration, may b «obtained from the Supreme
or otherCourt where the will has been proved or the administration granted,
on p lyincnt of the proper fees.

201. On the first day of February, and the first day of August in
every year, every Provincial Court shall send to the Supreme Court,—
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A list of the grants of probate and administration made by it up to
the last preceding first day of January and first day of July respectively,
and not included in any previous list.

And also, a copy, certified by the Provincial Court to be a correct
copy, of every will to which any such probate or administration relates.

Il.— Prolate and Administration icith W ill annexed.

202. In the following rules respecting probate and administration the
expression, “ the proper officer” means, as to the Provinces, the Consul-
General, Consul, or Vice-Consul holding and forming a Court; as to the
Supreme Court, such one of the officers attacdied thereto as for the time
being acts in matters of probate and administration by the authority and
under the direction of the Judge.

203. On receiving an application for probate or for administration
with will annexed, the proper officer must inspect the will, and see whether
it appears to be signed by thetestator.orby some other person in his presence
and by his direction, and subscribed by two witnesses, according to the
provisions of the Acts of Parliament, 7 Will. 4, & 1 Viet. c. 26 sec. 9,
and 15 & 16 Viet c. 24 sect. 1, and in no case may he proceed further
if the will does not appear to be so signed and subscribed.

204. If the will appears to be signed by or for the testator, and
subscribed by two witnesses, the officer must then refer to the attestation
clause (if any), and consider whether the wording thereof shows the will
to have been in fact executed in accordance with the provisions of the said
Acts.

205. If there is no attestation clause to the will,—or if the attestation
clause thereto is insufficient,—the officer must require an affidavit from at
least one of the subscribing witnesses, if either of themisliving, to prove
that the will was in fact executed in accordance with the provisions of the
said Acts.

The affidavit must be engrossed and form part of the probate, so that
the probate may be a complete document on the face of it.

If on perusal of the affidavit it appears that the will was not in fact
executed in accordance with provisions of the said Acts, the officer
must refuse probate.

If on perusal of the affidavit it appears doubtful whether or not the
will was in fact executed in accordance with the provisions of the said
Acts, the officer must lay a statement oi the matter before the Judge of
the Supreme Court for his directions.

If both the subscribing witnesses are dead,—or if from other circums-
tances no affidavit can be obtained from either of them,—resort must be
had to other persons (if any) who were present at the execution of the
will; but if no affidavit of any suefi other person can be obtained, evidence
on oath must be procured of that fact, and of the handwriting of the
deceased and of the subscribing witnesses, and also of any circumstances
that may raise a presumption in favour of the due execution of the will.

206. The officer shall not allow probate of will, or administration
with the will annexed, of any blind person, or of any obviously illiterate
or ignorant person, to issue, unless be has previously satisfied himself, by
wliat appears on the face of the will or by evidence on oath, that the will
was read over to the deceased before its execution, or that the deceased
had at the time knowledge of its eonten's.

Where informalion is not forthcoming, the officer must commu-
nicate with the Judge of the Supreme Court.

207. Having satisfied himself that the will was duly executed, the
officer must carefully inspect the same to see whether there are any
interlineations or alterations or erasures or ohlitera'~ro appearing in it,

and requiring to be accounted for.
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Interlineations and alterations are invalid unless they existed in the
will at the time of its execution, or,—if made afterwards, unless they have
been executed and attested in the mode require! by the said Acts of
Parliament,—or unless they have been made valid by the re-txecution of
the will—or by the subsequent execution of some codicil thereto.

Where interlineations or alterations appear in the will (unless duly
executed or recited in or otherwise identified by the attestation clause)
an affidavit or affidavits in proof of their having existed in the will before
its execution must be filed,

In like manner erasures and obliterations are not to prevail unless
proved to have existed in the will at the time of its execution—or unless
the alterations thereby effected in the will are duly executed and attested,

—or unless they have been made valid by the re-execution of the will, or
by the subsequent execution of some codicil thereto.

If no satisfactory evidence is adduced as to the time when the erasures
or obliterations were made, and the words erased or obliterated are not
entirely effaced, and can, on inspection of the paper, be ascertained, they
must form part of the probate.

In every case of words having been erased which might have been of
importance an affidavit must be required.

If reasonable doubt exists in regard to any interlineation, alteration,
erasure, or obliteration, the officer shall, before proceeding further in the
matter, communicate with the Judge of the Supreme Court for his direc-
tions.

208. Where a will contains a reference to any deed, paper, memo- De*dppx.
randum, or other document, of such a nature as to raise a question whether referredtola
it ought or ought not to form a constituent part of the will, tho produc- @t
tion of the deed, paper, memorandum, or other document must be re-
quired, with aview to ascertain whether or not it is entitled to probate;
and if not produced the non-production of it must be accounted for by
evidence on oath.

Any deed, paper, memorandum, or other document cannot form part
of a will or codicil, unless it was in existence at the time when the will or
codicil was executed.

If there are any vestiges of sealing wax or wafers or other marks on
the testamentary paper, leading to the inference that some paper, memo-
randum, or other document has been annexed or attached thereto, they
must be satisfactorily accounted for by evidence on oath, or the produc-
tion of such paper, memorandum, or other document must be required;
and if not produced, the non-production of it must be accounted for by
evidence on oath.

If doubt exists as to whether or not any such deed, paper, memo-
randum, or other document is entitled to probate as a constituent part of
the will, the officer shall, before proceeding further in the matter, com-
municate with the Judge of the Supreme Court for his directions.

209. The foregoing rules respecting wills apply equally to codicils.  Godnib.

210. Every will or copy of a will, or other testamentary paper tolvbriuneofwCi
which an executor or an administrator with will annexed is sworn, shall be  apx,Fom
marked by such executor or administrator and by the pei’son before whom
he is sworn.

211. The officer shall take care that the copies of wills to be annexed Whitnrg of
to probates or letters of administration are fairly and properly written, and ip<,
to reject those which are not so.

I11.— Administration.

212. The duties of the proper officer in granting administration (not Admipitmtipn
with will annexed) are in many respects the same as iu cases of probate.



iBxecutor <Jy;nij

f%! RULES OP SUPREME COURT

He shall ascertain the time and place of the deceased’s death, and the
value of the property to he covered by ihe administration.
213. Where an executor appointed in a will survives the testator, but

githgut proring, either dies without having taken probate, or being summoned or called on
rnotappearind hy the Court to take probate does not appear, his right in respect of the
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executorship wholly ceases, and the representation to the testator and the
administration of his effects without further renunciation go, devolve,
and may be committed in like manner as if he had not been appointed
executor.

214. Where administration is applied for by one or some of the next
of kin only, there being another or other next of kin equally entitled
thereto, the proper officer shall require proof by affidavit that notice of
the application has been given to the other next of kin.

215. Every person to whom administration is granted shall give bond
with two or more responsible British subjects as sureties, to the Judge of
the Supreme Court, to enure in favour of the Judge for the time being,
conditioned for duly collecting, getting in, and administering the personal
estate of the deceased.

Where, however, the property is under the value of 250 dollars one
such surety only need be taken.

The bond shall be in a penalty of double the amount under which the
personal estate of the deceased is sworn, unless the proper officer in any
case thinks it expedient to reduce the amount, for reasons to be forthwith
certified by him to the Judge of the Supreme Court.

The proper officer may also in any case direct that more bonds than
one shall be given, so as to limit the liability of any surety to such amount
as the officer thinks reasonable.

216. The Judge of the Supreme Court may, on application, in a sum-
mary way, and on being satisfied that the condition of any administration
bond has been broken, assign the same to some person,who shall thereupon
be entitled to sue on the bond in his own name, as if the same had been
originally given to him instead of to the Judge of the Supreme Court, and
shall be entitled to recover thereon, as trustee for all persons interested, the
full amountrecoverablein respect of any breach of the conditions of the bond.

X.—A rbitration.

217. The following rules respecting arbitration apply (xclusively
to cases where the agreement for ref* rence to arbitration or submission to
arbitration by consent is made a rule of Court.

218. Arbitrators shall make their award within one'ealendar month
after they have entered on the reference, or been called on to act by a
notice in writing from any party, unless the document authorizing or
making the reference contains a d fferent limit of time.

219. The Court may, if it thinks fit, on reasonable notice to all parties,
from time to time enlarge the time for making the award for such time as
it thinks fit, the reasons forsuch enlarge»)« nt b ing- recorded in the minutes
of proceedings.

220. An umpire may enter on the reference in lieu of the arbitrators,
if the latter have allowed their time or their extended time to expire without
making an award, or have filed, in the Court, a notice in writing that they
cannot agree.

221. The authority of an arbitrator or umpire is not revocable except
by the Court.

222. Where it appears to the arbitrators or umpire that any difficult
question of law is involved in, or raised hy, the facts as finally asc rtained
by them or him, thpy or he, may, if it seems fit, state tbe award (as to the
whole or any part thereof) in the form of a special case for the opinion of
the Court having jurisdiction in the matter, or of the Supreme Court.
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The Court shall consider and deliver judgment on such case, and shall
be at liberty to draw inferences of fact from the facts stated, and to amend
the case or remit it for amendment by reason of any irregularity, mistake,
or imperfection.

223. The arbitrators or umpire shall have power to award how the ta
costs of the reference shall be borne, in the whole or in part; but any
award as to costs shall not preclude the party or parties against whom
co.'ts are awarded from applying to the Court to tax the costs; and on such
application the costs, including the remuneration (if any) of the arbitrators
and umpire, or any of them, shall be taxed at a reasonable rate by the
Court, at.d the Court shall make such order regarding the costs of taxation
us justice requires.

224. Every award must be in writing, signed by the arbitrators or Fomam
umpire making the same. award.

It must contain a conclusive finding, and may not find on the con-
tingency of any matter of fact being afterwards substantiated or deposed
to.

It must comprehend a finding on each of the several matters referred.

Arbitrators or an umpire may, however, from time to time make
several awards on several parts of a matter or on several matters referred,
so as the latest of the awards is made within the time limited.

225. The arbitrators or umpire making an award shall within the time Dgsit of
limited deposit the award in the Court, enclosed in a sealed envelope, and «*"i*
indorsed with the names of the parties to the reference, and the amount
claimed by the arbitrators and umpire for remuneration.

Notice of the award having been deposited shall be given by the Court Notice t\Weoi.
to the parties, who shall be at liberty to read the award, and to have copies
of it on payment of the proper fees.

226. Any person interested may within seven days after notice of the Aydication
award apply to the Court by motion to prevent the award, or any specified agirst an’ L
part of it, being carried into effect.

227. If no such motion is made the Court shall proceed, on reasonable order of Court
notice to all parties, to make such order for carrying into effect the award
or any part thereof, and as to costs and other things as seem just.

228. The Court shall have jrower at any time, and from time to time, Remitting o;
to remit the matters referred, or any of them, to the reconsideration and nattersrefer” *
redeterminatiou of the arbitrators or umpire, on such terms as to costs
and other thing-; as seem just.

229. The Court shall not refrain from carrying an award into effect irregniaritj
merely on the ground of irregularity in the submission, or during the
reference, where such iiregularity has not been substantially prejudicial
to the party applying against the award.

|l.—A ffidavits and othes Evidence.
Affidavits.

280. Every affidavit used in the Court must be either in English or Lngnge.
in the usual and familiar language of the witness swearing it.

An affidavit in any language other than Engli-h must be accompanied
by a sworn translation into English, procured by and at the expense of
the person using the affidavit.

231 Every affidavit, sworn before any British judicial or Consular rorm,
officer in China or Japan, in the matter of any suit or other proceeding in
Her Maj- sty’'s Courts in China and Japan, must be headed in the Court,
and in thé suit or proceeding in which the affidavit is to be used.

It must state the full name, trade or profession, address and
nationality, of the witness.

It may he in the first or in the third person, and may be divided into
convenient paragraphs, numbered consecutively.
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232. Every affidavit used in the Court must contain only a statement
of facts and circumstances, to which the witness swears, either on his own
personal knowledge, or from information which he believes to be true.

It must not contain any extraneous matter, by way of objection,
prayer, or legal argument or conclusion ; and every statement must be as
brief and positive as maybe consistent with proper fulness and with truth.

The matter of fact sworn to, whether in affirmation or denial, if within
the knowledge of the witness, must be sworn to positively and certainly.

Where a witness swears to his belief in any matter of fact, such belief
arising from any source other than bis own personal knowledge, he must
set forth explicit™ the facts and circumstances forming the ground of his
belief.

Where the belief in the truth of the matter of fact sworn to arises
from information received from another person, the name of such person
must be stated, and such particulars must be given as to the informant,
and as to the time, place, and circumstances of the information, as may
afford means to other parties to verify or contradict the same.

233. Where an affidavit is to he sworn before a British judicial or
Consular officer in China or Japan, any erasure, interlineation, or altera-
tion made before the affidavit is sworn, shall be attested by the officer, who
shall affix his signature or initials in the margin immediately opposite to
the erasure, interlineation, or alteration.

Where there are many erasures, interlineations, or alterations, so that
the affidavit proposed to be sworn is illegible, or difficult to read, or is in
the judgment of the officer before whom it is proposed to be sworn so
written as to give any facility for being added to or in any way fraudulently
altered, he may refuse to take the affidavit in its existing form and may
require it, to be re-written inaclear andlegible and unobjectionable manner.

234. An affidavit sworn belore any British judicial or Consular officer,
authorized to take affidavits,—before any Judge, Officer, or other person in
the United Kingdom, or in any British colony or possession, authorized
to take affidavits,—before any Mayor or other Magistrate in any foreign
country authorized to administer an oaih,—or in the case of a foreigner
in Chiua or Japan before his own proper Consular or other authority,
may be used in the Court.

235. An affidavit may be used, notwithstanding it is defective in form
according to these Rules, if the Court is satisfied that it has been sworn
before a person duly authorized, and that its form is in accordance with
the law and custom of the place where it is sworn.

236. Any affidavit shall not be admitted which is proved to have been
sworn before a person on whose behalf the same is offered, or before his
attorney, or before a partner or clerk of his attorney.

237. Every affidavit sworn before a British judicial or Consular officer
in China or Japan must be signed by the witness; or in case the witness
cannot write his name, his mark must be subscribed, such signature or
mark to be made in the presence of the officer.

238. The jurat should he written without interlineation or erasure,
immediately at the foot of the affidavit, and towards the left side of the
paper, and must be signed by the judicial or Consular officer before whom
the affidavit is sworn, and be sealed with the seal of the Court of which he
is an officer, orwith Ills Consular or <ther official seal (as the case may be).

It must state the date of the swearing ot the affidavit, and the place
where it was sworn.

I' must state that the affidavit was sworn before the judicial or
Consular officer.

Where the witness is blind or illiterate it must state that fact, and

that the witness appeared perfectly to understand it.
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Where the witness cannot write his name, and therefore subscribes
his mark, the jurat must state those facts, and that the mark was made
in the presence of the officer.

Where two or more persons join in making an affidavit, their several
names must be written in the jurat, and it must appear by the jurat that
each of them has been sworn to the truth of the several matters stated by
him in the affidavit.

239. The judicial or Consular officer must not allow an affidavit, when Alteration ad
once sworn, to be altered in any manner whatever without being re-sworn. res"sams

If the jurat has been added and signed, a new jurat must be added
if the affidavit is re-sworn; and in the jurat mention must be made
of the alteration.

Any officer before whom an affidavit is proposed to be re-sworn after
alteration, may refuse to allow the same to re-sworn and may, in lieu
thereof, require the witness to make a fresh affidavit.

240. A defective or erroneous affidavit may be amended and re-sworn, Amendment,
by special leave of the Court in which it is to be used, on such terms as to
time, costs, and other things as seem just.

241. Where an affidavit used in the Court is not in accordance with Cost»,
these rules, the Court may make such order respecting the costs of, or
connected with, the affidavit as seems just.

242. Before an affidavit is used in the Court, the original affidavit rain cofli
must be filed in the Court; and the original, or an office copy thereof (that apy’” ‘e
is, a copy sealed with the seal of the Court as evidence of its being a
correct copy, and either made under the direction of the Court or produced
to the Court for examination and sealing), shall alone be recognized for
any purpose in the Court.

Other Evidence.

243. On the hearing of any interlocutory or other application in a raa «««
suit or matter, the Court may, if it thinks it just and expedient, for rea- frtericcutory
sons to be recorded in the minutes of proceedings, summon a British sub- ar °trer.
ject to attend to produce documents before it, or to be examined, or to be
cross-examined, and re-examined, viva voce, by or before it in like manner
as at the hearing of a suit.

Such notice as the Court in each case, according to the circumstances,
considers reasonable, shall be given to the person summoned, and to such
persons (parties to the suit or proceeding or otherwise interested) as the
Court considers entitled to inspect the documents to be produced, or to
examine, cross-examine, or re-examine the person summoned or to be
present at his examination, cross-examination, or re-examination, as the
case may be.

The evidence of a witness on any such examination, cross-examination,
or re-examination shall be taken in like manner, as nearly as may be, as
evidence at the hearing of a suit.

244. Where the circumstances of the case appear to the Court so to ™ £'"aken
require, for reasons to be recorded in the minutes of proceedings, the »»preparaary
Court may, in like manner, take the evidence of any witness at any time in 4 “carirs
the course of the proceedings, in any suit or application as preparatory to
the hearing of the suit or application, and the evidence so taken may be
used at the hearing of the suit or application, saving just exceptions.

The evidence shall be taken in like minner, as nearly as may be, as
evidence at the hearing of a suit, and then the note of the evidence shall
be read over to the witness and tendered to him for signature; and if he
refuses to sign it the Court shall add a note of his refusal, and the evidence
may be used as if he had signed if.

245. Evidence may be taken in like manner on the application of any Bjidsnce befor«
person, before suit instituted, where it is shown to the satisfaction of the 8t n&lite<*
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Court on oatli that the person applying has good reason to apprehend
that a suit will be instituted agaiist.him in the Court, and that some
person, within the particular jurisdiction at the time of application, can
give material evidence respecting the subject of the apprehended suit, but
that he is about to leave the particular jurisdiction, or that from some
other cause the person applying will lose the benefit of his evidence if it
be not at once taken.
Witness dead, insane, or not appearing.

246. Where any person who might give evidence in any suit or mat-
ter is dead, or insane, or unavoidably absent at the time his evidence might
be taken, or for any reason considered sufficient by the Court cannot ap-
pear to give evidence in the suit or matter, the Court may, if it thinks fit,
receive proof of any evidence given by him in any former judicial proceed-
ing ; provided that the subject matter of such former judicial proceeding
was substantially the same as that of the existing suit, and that the par.
ties to the existing suit were parties to it or bound by it, and in it had
cross-examined or had an opportunity of cross-examining the witness of
whose evidence proof is so to be given.

Oath.

247. On any occasion the Court may, if it thinks it just and expedient,
for reasons to be recorded in the minutes of proceedings, take without
oath the evidence of any person objecting on grounds of conscience to take
an oath,—the fact of the evidence having been so taken without oath
being also recorded in the minutes of proceedings.

Admission of Documents.

248. Where all parties to a suit are competent lomake admissions, any
party may call on any other party, by notice filed in the Court, and sei ved
under order of the Court, to admit any document, saving just exceptions.

In case of refusal or neglect to admit, the costs of proof of the docu-
ment shall be paid by the party refusing or neglecting, whatever be the
result of the cause, unless the Court is of opinion that the refusal or
neglect to admit was reasonable.

No costs of proof of any documents shall be allowed unless such notice
has been given, except in cases where the omission to give the notice has
in the opinion of the Court produced a saving of expense.

XI1l.—Miscellaneous P rovisions.
Attorneys and Agents.

249. Every person doing any act or taking any proceeding in the
Court as plaintiff, or otherwise, must do so in his own name and not
otherwise, and either by himself, or by his attorney, procurator, or agent
thereunto lawfully authorised in writing.

250. Where such act is done or proceeding taken by anattc nt pro-
curator, or agent, the power of attorney, or instrument constituting the
procurator or agent, or an authenticated copy thereof must be filed in the
Court belorc or at ihe commencement of the proceedings.

Where the authority is special, and has reference only to the parti-
cular proceeding to be taken, the original document itself must be filed.

Where the authority is general, or has reference to other matters in
which the attorney, procurator, or agent is empowered to act, an authen-
ticated copy of such document may be filed.

The authority, whether general or special, must be distinct and clear,
so as to satisfy the Court that the person professing to act thereon has
such authority as he claims to exercise.

251. Any person doing any act or taking any proceeding in the Court
in the name or on behalf of another person, not being lawfully authorised
thereunto, and knowing himself not to be so authorized, is guilty of a

contempt of Court.
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Proceedings by or against Partnership.

252. Proceedings by or on behalf or against a partnership solely or Inwliat a**ira*
jointly, must be taken in the several names of the partners as individuals,
and not in the name of the firm or otherwise.

Plaintiff out of Jurisdiction.

253. Where a plaintiff, whether suing alone or suing jointly, is out Pi* @fo*
of the jurisdiction of the particular Court, or is only temporarily residentierriee
within it, he must file in the Court, at or before the commencement of
proceedings, a written statement of a fit place within the jurisdiction
where notice or process may be served on him.

He must also give security for costs and fees by deposit, or by bond SeumyC‘a-
in the penal sum of 500 dollars.

The Court may at any time during the suit or proceeding, either on
its own motion or on the application of any defendant, order him to give
further or better security for costs and fees, and may direct proceedings
to be stayed in the meanwhile.

Service.

254. Service of a petition, notice, summons, decree, order, or other 1
document of which service is required by these Rules, or according to the
course of the Court, shall be made by an officer of the Conrt, unless in
any case the Court thinks tit otherwise to direct; and service shall not be
valid unless it is made under an order of the Court (in writing under ihe
seal of the Court), which may be either indorsed on or subscribed or an-
nexed to the documents to be served.

255. Unless in any case the Court thinks it just and expedient other-
wise to direct, service shall be persona],—that is, the document to be served
shall, together with the order for service (indorsed, subscribed, or annexed),
be delivered into the hands of the person to be served.

256. Where it appears to the Court (either with or without any at-oth?r»«*«»
tempt at personal service) that for any reason personal service cannot be
conveniently effected, the Court may order that service be effected either—

(i.) by delivery of the document to be served, together with the
order for service, to some adult inmate at the usual or last known
place of abode or business within the particular jurisdiction of
the person to be served; or

(ii.] by delivery thereof to some agent within the particular juris-
diction of the person to be served, or to some other person within
the particular jurisdiction through whom it appears to the Court
there is a reasonable probability that the document and order
served will come to the knowledge of the person to be served; or

(iti.) by advertisement in some newspaper circulating within the
particular jurisdiction; or

(iv.) by notice put up at the Court, or at some other place of public
resort within the particular jurisdiction.

257. Ordinarily service shall not be made out of the particular juris- f/’ detionGi
diction, except under an order for that purpose made by the Court within
whose jurisdiction service is to he made, which order may be made on the
request of any other Court, and shall in each case direct in which of the
modes above-mentioned service is to be effected.

Where, however, the urgency or other peculiar circumstances of the
case appear to any Court so to require (for reasons to be recorded inthe
minutes of proceedings), the Court may order that service be made out
of the particular jurisdiction.

258. Any order for service may be varied from time to time with \eriationof
respect to the mode of service directed by the order, as occasiongrX’

requires.
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259. Service of a document not required to be served personally must
be made before five o'clock in the evening.

If made after that hour on any day but Saturday, it shall be consi-
dered as made on the following day.

If made after that hour on Saturday, it shall be considered as made
on the following Monday.

260. No service in a civil suit shall be made on Sundays, Christmas
Day, or Good Friday.

Absconding Defendant.

261. Where' the Court is satisfied by evidence on oath that there is
good reason to believe that a defendant means to abscond in order to
avoid the process of the Court, after suit or other proceeding instituted,
the Court may make an order to hold him to bail, and may require of him
such security as seems fit for his remaining within the particularjuris-
diction, and abiding by and performing any decree or order to be made
in the suit or proceeding, and for costs and fees.

Costs.

262. The costs of the whole suit and of each particular proceeding
therein are in the discretion of the Court; hut the Court shall not
order the successful party in a suit to pay to the unsuccessful party the
costs of the suit generally, although the Court may order him, notwith-
standing his success iu the whole suit, to pay the costs occasioned by any
particular proceeding therein.

263. The Court may, if in any case it sees fit, require any party to
any suit or proceeding, either at the commencement or at any time during
the progress thereof, to give security for costs to the satisfaction of the
Court by deposit or otherwise.

Paupers.

264. The Court may admit any person to sue in forma pauperis 0N
being satisfied of his poverty, and that he has primd facie a case proper
for some relief in the Court; and may admit any person to defend in
forma pauperis on being satisfied of his poverty.

265. If in any case the Court thinks fit to assign a counsel or attorney
to assist a person admitted to sue or defend in form a pauperis, the counsel
or attorney so assigned may not refuse his assistance, unless he satisfies
the Court of some good reason for refusing.

266. If a pauper gives or agrees to give any fee, profit, recompense,
or reward for the despatch of his business in Court, he shall he deemed
guilty of a contempt of Court, and he shall also be forthwith dispaupered,
and shall not be afterwards admitted again in that suit to sue or defend
in forma, pauperis.

267. A person admitted to sue or defend in forma pauperis may be
dispaupered, by order of the Court, on its appearing that he was not
when admitted, or no longer is of sufficient poverty, or that he is abusing
his privilege by vexatious proceedings.

Computation of Time.

268. Where by these Rules, or any special order or the course of the
Court, any limited time from or after any date or event is appointed or
allowed for the doing of any act or the taking of any proceeding, and such
time is not limited by hours, the computation of such limited time does
not include the day of such date or of the happening of such event hut
commences at the beginning of the next following day, and the act or
proceeding must be done or taken at the latest on the last day of such
limited time according to such computation.

269. Where the limited time so appointed or allowed is less tin n six
days, the following days shall not he reckoned in the computation of such
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time: namely, Sundays, Good Friday, Mondayand Tuesday in Easter weelc,
Christinas Day, and the day before and the day next after Christmas Day.

270. Where the time for the doing of any act or the taking of any Tineeqirirg
proceeding expires on one of the days last-mentioned, the act or proceeding on sunday or
shall be considered as done or taken in due time if done or taken on the *!
next day afterwards, that is, not one of the last-mentioned days.

271. The day on which an order that a plaintiff do give security Time in case of
for costs is served, and the time thenceforward until and including “@tnty for
the day on which such security is given, shall not be reckoned in the
computation of the time allowed to a defendant for putting in his answer.

Supplemental Statement.

272. Facts or circumstances occurring after the institution of a suit, Fdsor dr-
may, by leave of the Court, be introduced by way of amendment into the oc™mringsfter
petition or answer (as the case may require) at any stage of the proceedings, *uit
and the Court may make such order as seems just respecting the proof of
such facts or circumstances or for affording all parties concerned leave
and opportunity to meet the statements so introduced.

Beath of Party or other Change.

273. Where, pending a suit, any change or transmission of interest Garear
or liability occurs in relation to any party to suit, or any party to the onnt«westor
suit dies or (being a woman) marries, or the suit is in any other way lidality,
rendered defective or incapable of being carried on, any person interested
may, on motion ex parte, obtain from the Court such order as is requisite
for curing the defect, or enabling or compelling proper parties to carry on
the proceedings.

But it shall be open to any person served with such an order within
such time, not exceeding fourteen days, as the Court in the order directs,
to apply to the Court by motion to discharge such order.

Adjournment.

274. Nothing in these Buies shall affect the power of the Court (for poner of court,
reasons to be recorded in the minutes of proceedings) to defer or adjourn
the hearing or determination of any suit, matter, proceeding, or applica-
tion, for such time and on such terms (if any) as justice requires.

Amendment.

275. Nothing in these Buies shall affect the power of the Court (for Poaerof Gunt,
reasons to be recorded in the minutes of proceedings) to order or allow any
amendment of any petition, answer, notice, or other document whatever,
at any time, on such terms (if any) as justice requires.

Power of Court as to Time.

276. Nothing in these Buies shall affect the power of the Court (for a
reasons to be recorded in the minutes of proceedings) to enlarge or abridge 4 ri $m
the time appointed or allowed for the doing of any act or the taking of
any proceeding on such terms (if any) as justice requires.

277. Where the Court is by these Buies or otherwise authorized to Further enlarge-
appoint the time for the doing of any act or the taking of any proceeding, nmert
—or to enlarge the time appointed or allowed for that ptxrpose by these
Buies or otherwise—the Court may further enlarge any time so appointed
or enlarged by it on such terms (if any) as seem just, provided that the
application for further enlargement is made before the expiration of the
the time already allowed, and that such further enlargement appears to the
Court (for reasons to be recorded in the minutes of proceedings) to be re-
quired for the purposes of justice, and not to be sought merely for delay.

Guardian for Purposes of Suit.

278. Where on default made by a defendant in answering or otherwise iuwhst care»,
defending the suit after due service of the petition, it appears to the Court
that he is an infant or person of weak or unsound mind (not sofound by
inquisition) so that he is unable of himself to defend the suit, the Court
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may, on the application of the plaintiff or of its own motion, appoint some
fit person to be guardian of the defendant for the purpose of the suit, by
mnvhom he may defend the same.

But no such order shall be made except on notice, after expiration of
the time for answering, and four days at least before the day named in
the notice for the hearing of the application, or for the Court proceeding
(as the case may be), served on or left at the dwelling-house of the person
with whom or under whose care the defendant was at the time of service
of the petition, and also, in the case of an infant residing with or under
the care of his father or guardian, served on or left, at the dwelling-liouse
of such father or guardian, unless the Court thinks fit in any case to
dispense with such last-mentioned service.

XI1ll.—Criminal Matters.
I.— In General.

279. In the following Eules (under the heading ‘‘ Criminal Matters”)
as far as they relate to the Supreme Court, the expression “ the Court”
means or includes (as the case may require) any officer of, or person
attached to, the Supi erne Court from time to time authorized to exercise or
assist in the exercise of any part of the criminal jurisdiction of that Court.

280. A person making a criminal charge against another before the
Supreme or other Court, must do so in person, or by attorney or counsel
or an agent lawtully thereunto authorised.

281. lu every case, whether tne charge is or is not such as must or
may he heard h.auimta .a aouimnaiy was, tile Court s all proceed,
if the accused is not already in custody, either by way of summons to him
or by way of warrant for his apprehension iu the first instance, according
as the nature and circumstances of the case require.

Summons.

282. For the issuing of a summons the charge need not be put in
writing or be sworn to, unless the Court so directs.

A summons shall be served by the delivery of it to the person sum-
moned personally, or if he cannot be conveniently met with, then by its
being le.t at his usual or last known place of abode or business within
the particular jurisdiction.

The person effecting service must attend at the time and place men-
tioned in the summons, to prove service if necessary.

Warrant.

283. If the person summoned does not obey the summons, the Court
may (after proof on oath of due service of the summons) issue a warrant
for his apprehension.

Notwithstanding the issuing of a summons, a warrant may be issu d
at any time b foie or after the time appointed in the summons for the
appearance of the accused.

A warrant shall n >t be issued in the first instance unless the charge is
in writing on the oath of the person laying the charge, or of som witness.

A warrant need not le made returnable at any particular time, but
may remain in force until executed.

It may be executed by the apprehension of the accused at any place
within the particular jurisdiction, and in ea-e of fresh pursuit it may bo
executed at any place in another Consular district, without any applica-
tion to the Court of that district.

Search Warrant.

284. Where positive proof or probable suspicion is shown to the Court
by evidence on oatli that anything on, by, or in respect of which a crime
a offence cognizable bv the Court has been committed, is in any home or
place over which by reason oi the nationality of the occupier th reof, t o
Court has jurisdiction, the Court may issue a warrant to s, arch the house
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or place,’and if anything searched for is found, to seize it, and apprehend
the occupier of the house or place.

The warrant shall be directed to some officer by name, who alone content,
shall be entrusted with its execution, but he may be accompanied by any
person or persons necessary to assist him in his search.

A general warrant to search shall not be granted, but the particular
house or place must be indicated in it.

If the house or place is closed, arid the officer is denied admission fore.
after demanding admission and disclosing his authority and the object of
his visit, it miy be forced open.

Where there is probable suspicion only, the warrant must be executed Day; g,
in the day time; where there is positive proof, it may be executed in the
night time.

Witnesses.

285. Where it is shown to the Court, on oath, that any British sub- Sumar,
ject within the particular jurisdiction is likely to give material evidence,
either f ir the prosecution or for the defence, and will not v-luntarily at-
tend to give evidence at the preliminary examination, or in summary cases
at the hearing of the charge, the Court shall issue a summons for his
attendance.

28G. If any person summoned does not obey the summons, and does Warart ctimi
not excuse his fai ure to the satisfaction of the Court, then (after proof eumua
on oath of the service of the summons) the Court may issue its warrant
to compel his attendance.

287. Where it is shown to the Court, on oath, that any British sub- warrant in But
ject within the particular jurisdiction is likely to give material evidence, »t»®».
either for the prosecution or for the defence, and that it is probable he
will not attend to give evidence at the preliminary examination or in
summary cases at the hearing of the charge, unless compelled to do so,
then instead of issuing a summons the Court may issue a warrant in the
first instance.

288. If on the appearance of the person summoned, either in obedience Edfumi to tab»
to a summons, or on being brought up by virtue of a warrant, he refuses Jem.*o
to take an oath,—or, having 1alien an oath, to answer any question put
to him,—and does not excuse his refusal to the satisfaction of the Court,
then the Court may, by warrant, commit him to prison, there to remain
for not more than seven days, unless he in the meantime consents to answer
duly on oath.

Issuing, e, of Warrant on Sunday or Holiday.

289. A warrant for apprehension or commitment or other purpose, inMwt cum.
or a search warrant, may be issued and may be executed on a Sunday,
Good Friday, or Christmas Day, as well as en any other day, where the
urgency of the case so requires.

Il.— Proceedings By Preliminary Examination and Indictment.

2i 0. The following Rules (under the sub-heading “ Proceeding by littertor
Preliminary Examination and Indictment”) apply exclusively to <uses
where the charge is to be heard and determined not in @ summary way,
but on indictment.

Preliminary Examination.

291. Where the accused comes before the Court on summons or war- peposition»,
rant, or otherwise, the Court before committing him to prison for trial, or
admittii g him to bail, shall, in his presence, take the deposition on oath
of those who know the facts and circumstances of the case, and shall put
the same in writing.

292. The accused shall be at liberty to put questions to any w tness Qnmtioniby
produced against him, and the statements of any witness in answer thereto 1ICr&31
shall form part of that witness’s deposit! n.
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293. The deposition of each witness shall be read over to the-witness
and shall be signed by him.

294. If on the trial of the accused it is proved on oath that any per-
son whose deposition has been taken is dead, or is so ill as not to be able
to travel, and that his deposition was taken in presence of the accused,
and that he or his counsel or attorney cross-examined, or had full oppo-
tunity of cross-examining the witness, the deposition may he read as
evidence in the prosecution without further proof thereof.

295. No objection at the preliminary examination to any charge,
summons, or warrant for any defect in substance or form, or for any
variance between it and the evidence adduced on the part of the prosecu-
tion, shall be allowed: but if any variance appears to the Court to be such
that the accused has been thereby deceived or misled, the Court may, on
the request of the accused, adjourn examination, and in the meantime
remand the accused or admit him to hail.

Statement of Accused.

296. After the examination of all the witnesses on the part of the
prosecution is completed, the Court shall, without requiring the attendance
of the witnesses, read over to the accused the depositions taken against
him, and shall then say to him these words:

“ Having heard the evidence, do youwish to say anythingin answer
to the charge.? You are not obliged to say anything unless you
desire to do so, but whatever you say will be taken down in
writing, and may he given in evidence against you on your trial.
And | give you clearly to understand that you have nothing to
hope from any promise of favour, and nothing to fear from any
threat that may have been held out to you to induce you to
make any admission or confession of your guilt; but whatever
you now say may he given in evidence against you upon your
trial, notwithstanding such promise or threat.”

Whatever the accused then says in answer thereto, shall be taken
down in writing, and shill he read over to him, and shall be kept with the
depositions of the witnesses, and afterwards, on the trial of the accused,
the same may be given inevidence against him without further proof thereof.

297. Nothing in the foregoing Rules, however, is to prevent the pro-
secutor from giving in evidence any admission or confession or other
statement of the accused made at any time, which would, by law, he admis-
sible as evidence against him.

Publicity.

298. The room or place in which the preliminary examination is held
is not an open or public Court for that purpose; and the Court may, in its
discretion, in case it appears to it that the ends of justice will be best
answered by so doing, order that no person have access to, or remain in,
the room or place without the special permission of the Court.

Recognizance to Prosecute or give Evidence.

299. The Court may, at the preliminary examination, bind by recog-
nizance the prosecutor and every witness to appear at the Court at which
the accused is to be tried, to prosecute, or to prosecute and give evidence,
or to give evidence (as the case may be.)

A notice of each recognizance shall at the same time he given to the
person bound thereby.

If a witness refuses to enter into a recognizance, the Court may, by
warrant, commit him to prison, there to remain until after the trial of the
accused, unless in the meantime he duly enters into a recognizance.

But if afterwards, from want of sufficient evidence or other cause
the accused is not either committed for trial or held to bail, the witness
shall be discharged from custody by direction of the Court.
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Remand.

300. If from the absence of witnesses or any other reasonable cause thwht cmm.
the Court considers it necessary or advisable to defer or adjourn the
preliminary examination, the Court may, by warrant, from time to time
remand the accused for such time as seems reasonable, not exceeding
fourteen days, to some prison or other place of security ;

Or, if the remand is for not more than eight days, the Court may, by G8d darias
word of mouth, order the officer or person in whose custody the accused remod.
is, or any other lit officer or person, to continue or keep the accused in his
custody, and to bring him up at the time appointed for commencement or
continuance of the examinaticn.

During the period of remand the Court may, nevertheless, order the
accused to be brought before it.

Instead of detaining the accused incustody during the period of remand
the Court may discharge him, on his entering into a recognizance with or
without a surety or sureties, as the Court may think, for his appearance.

A notice of each recognizance shall at the same time be given to each
person bound thereby.

Commitment,

301. When all the evidence adduced at the preliminary examination inwho am.
on the part of the prosecution has been heard, if the Court is of opinion
that it is not sufficient to put the accused on his trial the Court shall
forthwith order him, if in custody, to be discharged as to the particular
charge in question.

If, on the contrary, the Court is of opinion that the evidence is
sufficient to put the accused on his trial, the Court shall either by warrant
commit himto prison, there to remain till delivered by due course of law,
or admit him to bail.

Bail.

302. Where the accused is charged with—Felony : Assault with in- where duex,

tent to commit felony : Attempt to commit felony : Obtaining or attempt- tort* 7'
ing to obtain property by ialse pretences : Receiving stolen property, or
property obtained by false pretences : Perjury, or subornation of perjury :
Concealing the birth of a child by secret burying or otherwise : Wilful or
indecent exposure of the person: Riot: Assault on a constable or officer
of the Court in the execution of his duty, or any person acting in his aid :
Neglect or breach of duty as a constable or officer of the Court: it shall
be in the discretion of the Court to admit him to bail, either in the first
instance, instead of committing him to prison for trial, or at any time
after his commitment and before trial.

Where the accused is charged with any indictable misdemeanor other "here or-"
than those hereinbefore described, the Court shall ordinarily admit him takerv/ °
to bail.

303. A person charged with murder or treason can be admitted to in murder or
bail by the Judge of the Supreme Court only. treason.

304. The Judge of the Supreme Court may, on good grounds, admit Poaer of judge
any person to bail, although the Provincial Court before which the charge court/6'*
is made does not think fit to do so.

305. The accused who is to be admitted to bail is to produce such Form ofbao.
surety or sureties as, in the opinion of the Court, will be sufficient to ensure
his appearance at the time and place when and where he is to be tried, and
with such surety or sureties to enter into a recognizance accordingly.

A notice of each recognizance is at the same time to be given to each
person bound thereby.

Privileges of Accused.

306. At any time after the preliminary examination has been com-Copies of

pleted, the accused is entitled to have copies of the depositions on which toirreued
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he has been committed for trial, or held to hail, on payment of a reason-
able sum, not exceeding sixpence for every one hundred words, or gratis,
if the Court so directs.
The Court shall, at the time of commitment or of holding to bail,
inform the accused of his rights in this respect.
Preparations for Trial.
307. Thewritten charge (if any), the depositions, the statement of the

osier coounats accuse(E the recognizances of prosecutor and witnesses, and the recognizance

ft Court, 1

Course of
proceedings
In trials on
indictments.

Conduct of

secution
ore Supreme

Court.

Bxtent cf
following Rules.

flon-appearance

of prosecutor.

Custody in ease
of adjournment.

Both parties
appearing.

of bail (if any) shall be carefully transmitted in proper time to the Court
at which the trial is to bo held.
Indictment.

308. A trial before the Judge or an officer of the Supreme Court, with
a jury, and the proceedings before and after trial relative thereto, shall be
conducted as nearly as may be as a criminal trial before a Judge with a
jury and the corresponding proceedings is and are conducted in England.

Other criminal trials, wi'h or without, a jury, or with Assessors, and
the proceedings before and after trial relative thereto, shall be conducted
in like manner, mutatis mutandis.

309. In criminal cases to be tried on indictment before the Judge or
Assistant Judge of the Supreme Court, whether with or without a jury,
the depositions when completed shall forthwith bo delivered to the Law
Secretary, as prosecutor on behalf of the Crown, who shall thereupon, in
person or by some proper representative appointed by him, in any case by
writing under his hand, take all proper steps for indicting and bringing
to trial the accused, and conduct the prosecution in Court at that trial;
and no such prosecution shall be under the direction or conduct of any
private prosecutor.

Any private prosecutor may, however, retain any member of the
English, Irish, or Scottish Bar, or any regular and duly qualified advocate
of foreign nationality, to assist in the prosecution ; and such barrister or
advocate may, with the assent of the prosecution for the Crown, appear in
Court at the trial and take part in the prosecution ; but no such prosecu-
tion shall be withdrawn or abandoned without the express consent of tho
Law Secretary, as prosecutor for the Crown, or of his representative, given
in open Court.

|||.—Summary Proceedings.

310. The following Eules (under the sub-heading “ Summary Pro-
ceedings”) apply exclusively to cases where the charge is to be heard and
determined not on indictment, but in a summary way.

Hearing.

311. Where the accused comes before the Court on summons, or
warrant, or otherwise, either originally or on adjournment, then if the
prosecutor, having had due notice of the time and place appointed for the
hearing or adjourned hearing of the charge, does not appear iu person, or
by counsel or attorney, the Court shall dismiss the charge, unless for somo
reason it thinks proper to adjourn or further adjourn the hearing, with or
without imposing any-terms.

312. In case of adjournment the Court may commit the accused in
the meantime to prison, or to such other custody as it thinks fit, or may
discharge him on his entering into a recognisance with or without a surety
or sureties, at the diseretiou of the Court, for his appearance at the time
and place of adjournment.

A notice of each recognizance is at the same time to be given to each
person bound thereby.

313. If both parties appear in person, or by counsel or at-
torney, the Court shall proceed to hear and finally determine the
charge.
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314. The prosecutor shall be ai liberty to conduct the charge, and to condaot o *
have the witnesses examined and cross-examined by counsel or attorney 39
on his behalf.

315. Theaccusedsballbeadmitted to make his full answer and defence o+ defence
to the charge, and to have the witm sses examined and cross-examined by
counsel or attorney on his behalf; and if he does not employ counsel or
attorney, ho shall, at the dose of the examination of each witness for the
prosecution, be asked by the Court whether he wishes to put any questions
to the witness.

If he puts any question to a witness, the withess may be re-examined
for the prosecution.

316. The room or place in which the Court sits to hear and determine Rudiaty
the chirge, is an open and public Court, to which the public generally may
have access as far as the room or place can conveniently contain them.

317. The substance of the charge shall be sta'ed to the accused, and \dmission a
he shall he asked if ho has any cause to show why he should not bo Shade Py
convicted.

If he thereupon admits the truth of the charge, and doe? not show Evidence fo\
sufficient cause why he should not he convicted, the Court may convict Prosecution.
him accordingly.

If he does not admit the truth of the ch >rge, the Court shall proceed
to hear the prosecutor and such witm sses as he examines, and such other
evidence as he adduces in support of his charge.

On the termination of the wl ole evidence in support of the charge, if Deferce.
it appears to the Court that a primd facie case is made out against the
accused, he shall be asked by the Court if he wishes to say anything in
answer, or has any witnesses loexamine or other evidence to adduce in his
defence ; and the Court shall then hear tlie accused and his witnesses and
other evidence, if any.

318. If the accused adduces any evidence in hisdefence, the prosecutor Evidence
may adduce evidence in reply thereto; but the prosecutor shall notin any "rY-:
case be allowed to make any observations by way of reply to tin* evidence
adduced by the accused, nor shall the accused in any ease I>e allowed to
make any observations on evidence by the prosecutor in reply.

319. A variance between the charge and the evidence adduced in varignoe
support of it as to the time at which the alleged crime or offi-nce was gﬁg"’gmgﬂ’gf>
committed is not material if it is proved that the charge was in fqct made
within the time (if any) limited by law for tbe making thereof. But if
variance between the charge and the evidence appears to the Court to be
such that the accused has been thereby deceived or mist d, tbe Court may
adjourn the bearing.

Adjournment.

320. At any time before or during the hearing of tbe charge the Court Hearing may fee
may, in its discretion, for any good cause recorded in the minutes of adiournedin
proceedings, adjourn the hearing. Court.

An adjournment ordered for any cause shall be made to a certain time
and plac ¢, to be at > time of the adjourn ment appointed and stated in the
presence and hearing of the parties, or their respective counsel or attorneys.

During >he period of adjournm< nt the Court may in its discretion, custody durbic
according to the nature an 1 circumstances of each case, either suffer the adiournmentv
accused to go at large or commit him by earrant to such prison or other
place of security, or to such other safe custody as the Court thinks fit, or
may discharge him on his . ntering into a recognizance, with or without a
surety or sureties, at the discretion of the Court, lor his appearance at
the time and place of adjournment.

A notice of each recognizance is at the same time to be given to each
person bound thereby.
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If at any time and place of adjournment of a hearing, which has once
begun, the accused does not appear in person or by counsel or attorney,
the Court may in its discretion proceed with the further hearing as if the
accused were present.

Decision.

321. The Court having heard what each party has to say as aforesaid,
and the witnesses, and the evidence adduced, shall consider the whole
matter and finally determine the same, and shall either convict the accused
or dismiss the charge.

Conviction.

322. In case of conviction a minute thereof shall be made, and tlio
conviction shall afterwards I>e drawn up in form, to bo preserved among
the records of-the Court.

Dismissal.

323. In case of dismissal of the charge the Court may, if it thinks fit,
on being requested so to do, make an order of dismissal and give the
accused a certificate thereof, which certificate shall on being produced,
without further proof, he a bar to any subsequent charge for the same
matter against the same person.

Costs.

324. In case of conviction the Court may, in and by the conviction,
award and order that the person convicted do pay to the prosecutor such
costs as seem just and reasonable, to be specified in tho conviction.

325. In case of dismissal the Court may, in and by the order of dis-
missal, award and order that the prosecutor do pay to the accused such
costs as seem just and reasonable, to bo specified in the order of dismissal.

Execution of Conviction or Order of Dismissal.

326. Where a conviction does not adjudge the payment of money, but
adjudges that the offender be imprisoned, the Court shall issue a warrant
of commitment accordingly.

327. Where a conviction or order of dismissal adjudges any money
to be paid by any person convict d or any prose. utor for penalty, com-
pensation, costs, charges or otherwise, the money to be paid may be levied
on the goods of the person adjudged to pay the same by distress and sale
under warrant.

328. If the officer having the execution of the warrant returns that
he could find no goods or no sufficient goods whereon to levy the money
mentioned in the warrant, together with costs, the Court may by warrant
commit the person adjudged to make the payment to prison for not more
than two months, unless the money adjudged to be paid, and all costs and
charges of the distress,'commitment, and conveyance to prison, to Ire
specified in the warrant of commitment, are sooner paid.

329. Where it appears to the Court that such distress and sale of
goods as aforesaid would be ruinous to the person ordered to pay tho
money and his family, or (by confession of that person or otherwise) that
he has no goods whereon a distress may be levied, then tho Court, if it
thinks fit, may, instead of issuing a warrant of distress, commit him to
prison with or without hard labour, for not more than two months, unless
the money adjudged to be paid, and all costs and charges of the commit-
ment and conveyance to prison, to be specified in the warrant of commit-
ment, are sooner paid.

330. Any person against whom a warrant of distress issues may pay
or tender to the officer having the execution of the warrant the sum therein
mentioned, together with the amount of the expense of the distress up to
the time of such payment or tender, and thereupon the officer shall cease

to execute the same.
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331. Any person committed for non-payment may pay the sum men- payment »f<q(
tinned inthe warrant of commitment, together with the amount of costs and ccamtrrirt:
charges therein mentioned (if any), to the person in whose custody he is,
who shall thereupon discharge him, if he is in custody for no other matter.

XIV.—Appeal to Supreme Court in Criminal Cases.

332. The application for a special case, on summary conviction, shall Tire inaum
bo made' within 48 hours after the sentence. Darc' es

333. The application for a special case shall state shortly the grounds Formof
on which the appellant considers the conviction erroneous in point of law, <FPloton
and may contain any argument in support of the appeal, or may include
an application that time bo allowed for the filing of such an argument,
which may be allowed accordingly.

334. The special case, when granted, shall be stated within ten days rim/or
after application for the same, or after expiration of the time'allowed for 8“,er&t
filing such argument.

335. A copy of the appellant’sapplication for a special case, and of any Gyyof
argumentfiled by him in supportthereof, shall be annexed tothc special case.

336. The appellant shall give security to the satisfaction of the Court, Saounity,
by recognizance, deposit, or otherwise, to prosecute the appeal without
delay, and to submit to the judgment of the Supreme Court, and to pay
any costs awarded against him.

337. The appellant, if in custody, shall be liberated on his giving d »charge fran
further security to the satisfaction of the Court, by recognizance, deposit,
or otherwise, to appear and receive judgment at any appointed time and f ©~ .
place, unless the conviction is set aside by the’Supreme Court. /rl'S/A

338. The prosecutor shall be entitled, on payment of the proper fees,,
to have a copy of any special case or other documents sent to the Supreme \»

Court on any appeal in a criminal case.

XV.—General Provisions (Civil and Criminal Matters).

339. In all matters not in these Rules expressly provided for, the doerurceof
procedure of the Supreme Courts and of Justices of the Peace in England,
in like cases shall, as far as possible, be followed, save that with respect *c\Tn°Lgi.mi’
to matters arising under the Admiralty or other special jurisdiction, the
procedure of the Court having such jurisdiction in England, shall, as far
as possible, be followed.

340. Notices, summonses, warrants, decrees, orders, and other docu- sedirgof
ments issuing from the Court shall lie sealed with the seal of the Court, rd'ce, S+

341. In these Eules the words “ oath” and “ affidavit,” and wordsInUpdaicD
referring thereto or to swearing, include information and declaration and
refer thereto, or to the making of an affirmation or declaration, where an
affirmation or declaration is admissible in lieu of an oatli or affidavit.

Terms used in these Eules have the same meaning as in the Order in
Council under which the Eules are framed.

342. The Forms appended to these Eules may he used with such Fum
variations as the circumstances of each case require.

343. The Fees specified in the List appended to these Eules shall lie
paid.
The Court may, however, remit any such fee, wholly or in part, if it
thinks fit.

344. These Rules shall commence and have effect at the same lime as @rMmeemmi.
the Order in Council under which they are framed.

(Signed) Edmund Hornby,
Judge.

Approved:
(Signed) Eussell.



FEES IN H.B.M. SUPREME AND OTHER COURTS IN
CHINA, JAPAN, AND COREA.

The following Table of Fees to be taken by Her Majesty’s Supreme Court and
other Courts in China, Japan, and Corea in Civil and Criminal Proceedings, shall be
substituted, as regarcs all Proceedings commenced after the date of the publication
of this Rule, for the Table of Fees annexed to the Rules of Her Britannic Majesty’s
Supreme Court for China and Japan dated 4th May, 1805, and the Fees specified in
the Table hereby substituted shall be levied accordingly.

R. A. MOWAT,
Acting Chief Justice.

1st October, 1888.

|.—Civic Matteus.

Service. m
For .service of summons, petition, motion-paper, notice, warrant, decree, order, or other
document on a party, witness, juror, assessor, or other person, under any branch whatever of
'Kbo civil jurisdiction—

$ os.
Within one mile (English) of Court ... s e, .1 10
Beyond, for every mile or part of amile ... 0 50

f Fee No. 1in addition to such fee

For service effected through another Court ... j as the other Court charges for

t  service.
Decision of Questions without formal Suit.

'On summons for statement of issue or for special case 00
On order for issue or for SPecial CASE ......ciuiuiii i 00

ON hearing....cccccceiieieiiiies e one and a half per cent, on amount at issue

Summary Procedure on Bills of Exchange and Promissory Notes.

ON SUMIMONS  .oeuiiiiii et et e e e e s e e e e e s ar e s e e e e e eab s e e e s anana s 5 @

(@) o I KX od =Y =T one and a half per cent, on amount

Arbitration.
Order for reference to arbitration in pending SU it ..., 2 00
On application to make submission to arbitration a Buie of Court .. 5 00
(@ 1o o 1=1 STt 2 00
Summary Procedurefor Administration of Property of Deceased Persons.
[ g =18 T 010 4] L PPN 10 00
[ T 1= RO 10 00
Summary Orders before Suit.
OnN application fOr OFAEN.......oii i e e 5 00
(@ o I ¢ =ToTo o a4 Vg [or - PR 5 00
(@] o 1o o =Y PPN 2 50
Bankruptcy. (Act 1883.)

Every declaration by a debtor of inability to pay his debts.. ... 2 00
Every bankruptCy NOLICE ooiiiiiiiiiii ettt e 2 00
Every bankruptcy petition ..... 30 01
Every bond with sureties  ......c.ccooiiiiiiiiii. 5 00
Every affidavit filed (other than proof of debt) ... 1 00
EVEIY SUDPOBNA. ...ttt ettt e r ettt r e e et e e e e e e e e eeeeaaaas 1 00
Every affidavit for proof of debt..................... . 0 @
Every petition under Section 121 of the ACt  ...oiiiiiiiiii i 30 00
Every receiving order under Section 103 0f the ACt ... 3d 00
Every application for an order of discharge  ..........cccceevnnnen. 12 00
For every creditor to be NOtified . ... 0 to

Every application to the Court under Sections 18 and 23 to approve a composition,
one per cent, on the gross amount of the composition
Every application to a Court, except by Official Beceiver — .........cccviiiiiiiiiiiiiineenen. 2 00
Every application under Section 1& to'the Supreme Court or Court for Japan for
payment of money out of the Bankruptcy Estates (unclaimed) account ......... 2 00



IN CHINA AND JAPAN.

On the assets realized or brought to credit by the Official Receiver whether acting
as interim Receiver or Trustee, not being assets received and spent in carrying
on the business of the debtor ... six per cent.

Travellingandother reasonable expenses of Official Receiver, at discretion of the Court.

Note—All applications, orders, etc., in Bankruptcy other than as above
specified, to be charged for as in ordinary suits.

Probate and Administration.
On application for probate or administration ... ... i
On oath of every executor or adminiStrator  ........ccoviiiiiiiiiie e

ON adminNiStration DONG . .......ooiiiiii e
( The like sum as is payable in

On probate or administration England for Stamp-duty.
N.B—If the whole personal estate, without making any deduction for debts
or funeral expenses, is under *600, the total fees payable for obtaining probate
or administration, including the preparation of the necessary forms, shall bo ...
Where the whole value of the estate, without deduction for debts or
funeral expenses, is $GOU or over, but does not exceed $1,800, there shall be
payable in addition, in lieu of Stamp-duty, a fixed fee of  ................ 10
On Official Administration under the direction of the Chief Justice, in addition to the
usual probate fees, to the Official Administrator a commission of 2J per cent.
For preparing copy of will or of exemplification of probate or administration, where
not prepared by the parties themselves, to copying clerk for every 10 iwords ...
For certifying copy of will or of exemplification of probate or administration, for
every 100 words
For every search for or inspection of any oi‘iginal will or grant of probate or admi-
NISTFALION oo it e e e e et e e e e

ON EVEIY PrABCIPE oeiieieeieeeeee e e e e e oottt ettt ettt ettt ae et e s e e e e e e e e e e e e e e e eeaaaaeas
ON every Warrant OF CItatiON . ......oociiun coree e et e et e e et e
(O WAV Y K=R - N 1 o [ USRS
On retaining possession of a ship or of cargo, including cost of a keeper, per day ...
ON BVEIY FEIBASE ettt r e ettt n e e ettt e e ee e e e eeeeeas
On every commission, monition, decree, attachment, or other instrument, for which
afee is not specially provided ..ot i e 15

On every bail bond ... ... T
On every reference to the Registrar (with or without the attendance of Merchants),

to the Registrar and to each Merchant, for the first day  .......cccoeeiiiiiiinennne. 25

For every subsequent day after the first day, to the Registrar and to each Merchant... 15

ON filiNG REGISTIAI'S FEP O T T ittt e e et ee e e e e e e aeeee
On taxation of a bill of costs, for every $100 or fraction thereof allowed................

Poundage on moneys paid out of the Registry in any cause if the sum does not exceed
$5iK)  ......... e e e e e ® e
Poundage on moneys paid out of the Registry in any cause if the sum exceed $500
but does not exceed $1,000 ..........ccocoiiiiiiiiiiiiiiiiiinann. .
For every additional J500 or fraction thereof over $1,<XX).......cccovviiimiiiiiiiiiiiininneens
Note—T he same fees are to be charged on interlocutory proceedings, on
petition, and on hearing, as arc charged in ordinary suits.

Ordinary Suits.
In every suit of any kind whatever other than such as are before specified: where the
sum of money or the value of the property claimed is,—
On Kumm ns or Petition. On, Hearing.
Under $100 . *110 n$I’.O

$luu and under $250 ... . $2X0 .. 2.01)
y One per cent. One and a half per

$250 n $10,000 *{ on amount. ecent. 0, amouut.
$! 0,000 or upwards . $louQAl ... 1000
Where judicial relief or assistance)

is sought but the right to money > ................ $10.00 ......... $10.00

or property is not involved
On filing any document, except where a fee i3 specially provided by thisscale.........
On every summons, motion, application taken out or made.....ccccccoeveveiiiiiineeeeennnnnnn.
On hearing every summons, motion or application .
ON AQVENY AECIEE OF OFUEI ..ttt ettt ettt e e e e e et et e e e ee et neeeeees ceenanans
On order for adjournment of hearing rendered necessary by default of either parly (to

he paid Dy that Party)... oot

w
888

w
88 38 88S88 8 g g

S

N B
8¢



RULES OP SUPREME COURT

On every warrant of execution against goods
For less than $250 ............... e
For $250 and upwards  ...... .

For keeping possession, Per di€m ........ooeeiiiiiiiiiniieiiii e

On taxation of a bill of costs, for every $!00 or fraction thereof allowed

Appeal to Supreme Court or to Courtfor Japan.

Where amount involved Where amount involved
is under $1,250. is $1,250 or upwtrds.
On motion for leave to appeal $ 5.00
On every security................ $ 5.00
On order for leave to appeal $10.00
On Petition or Motion, On Hearing.
On appeal where judicial relief or'J
assistance is sought, but not the r  $10.00 ... $10.00
recovery of money ................ )
On any appeal other than as before (~ “unt'invXd, but Imoun "nv'ived.but
stated ... (-not to Exceed $X0. not to exceed $200.

For preparing record of appeal, to copying clerk, such sum as the Court directs (not
exceeding 25 cents for every 100 WOIrdS)  .oooovvuiieieiiiiiiii i
For certifying record of appeal, every 100WOrdS  ....c..ooiiiieiimiiineeeeiiiee e eeeeenann

Appeal lo Her Majesty in Council.

ON motion for leave t0 @aPPEAL........ccoiuiuii i
On every security ................
On order for leave to appeal
For preparing record of appeal, to copying clerk, such sum as the. Court directs (not

exceeding 25 cents for every 100 WOTAS)..iiiuuuiiiiiiiiiiieeeee it ee e
For certifying record of appeal, every 100 WOrds — .....coovuuiiiriiiiiiiiieeeeeeiii e

Miscellaneous.
On deposit of will for sale custody, under Rule 183, including receipt for same ...
On deposit of money, other than sums paid in under any judgment or order of the
Court ..ovvvccce e one per cent on amount
On registration of bill of sale.. ettt e e et eeet e et e eat e eea et aaaa e aannn
Renewal of bill of sale....................... . .
For taking an affidavitor affirmation..............ccoooiii i
For every exhibit annexed ......cciis % i
On every reference to the archives ... ...
For certified copy of any document in the archives
For first 100 words...........cccceeeeee. P
For every further 100 WOIrAS — ooiiiiiiiiiiiii et eeees
For communication in writing to a foreign Court, Consulate, or to a local Chinese
0Or Japanese AULNOTITY oot e e e e
Attendance of the Registrar at a sale at request of parties, or for taking accounts,
or for examination of witnesses at any place outside the Registry, per day or part
of a day, of which half to0 RegiStrar.....cccoiiii it i
Attendance of any Officer of the Court to give evidence in another Court or to pro-
.duce any record or document filed...........oooiiiiiiiiii i

II.—Criminal Matters.
On every summons or Warrant ........
On hearing in summary case .....
On recognizance or other security

FOr service 0f any dOCUMENT. .. ..co.uiui ittt e e e e eeea
For certified copies of documents (except for supplying depositions to accused under

Rule 306), as in civil cases .........cccccuuunnns T
Appeal to Supreme Court or to Courtfor Japan.
On application for special case on summary CONVIiCtioN..........coeeuuiiiiiiiiiiieeiieeeiis
On filing argument separately from application
On sending special case on summary conviction
On sending special case on point of law reserved  .........ccoooiiiiiiiiiin i
On recognizance or other Security  .........cccooiiiiiiiiiiiiiin e e
Appeal to Her Majesty in Council.

( The like fee as on the cor-
) responding step in civil
3 appeals to Her Majesty
( in Council.

On each step required
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RULES OF PROCEDURE TO BE OBSERVED IN HER MAJESTY'S
SUPREME COURT FOR CHINA AND JAPAN
IN ADMIRALTY.

Whereas it is of urgent necessity that Rules of Procedure in Admiralty causes
should be framed for the guidance of suitors, and whereas, by virtue of piovisions
contained in 26 and 27 Viet., c. 24 (“ An Act to facilitate the appointment of Vice-
Admiral and officers in Vice-Admiralty Courts in H r Majesty’s possessions abroad,"

&c.), which provisions are, by the 54tli section of the China and Japan Order in
Council, 1865, extended to the Supreme Court in China and Japan, the said Supreme
Court, as a Vice-Admiralty Court, has jurisdiction in (amongst other things) the

matters following:—

(1) Claims for Seamen’s wages:
(2) Claims for Master’s wages, and for his disbursements on account of the ship;

(3) .Claims in respect of pilotage ;

(4) Claims in respect of salvage of any ship, or of life or goods therefrom ;

(5) Claims in respect of towage ;

(s) Claims for damage done by any ship ;

(7) Claims in respect of bottomry or respondentia bonds;

(8) Claims in respect of any mortgage where the ship has been sold by decree
of the Vice-Admiralty Court, and the proceeds are under its control;

(9) Claims between the owners of any ship registered in the possession in which
the Court is established, touching the ownership, possession, employment,
or earnings of such ship;

(10) Claims for necessaries supplied, in the possession in which the Court is
established, to any ship of which no owner or part owner is domiciled
within the possession at the time of the necessaries being supplied ; and

(11) Claims in respect of the jbuilding, equipping, or repairing within any British
possession of any ship of which no owner or part owner is domiciled
within the possession at the time of the work being done;

It is ordered that, for the regulation of the practice and procedure to be observed

in the Supreme Court as a Vice-Admiralty Court, the following* Rules shall be

established:
1. —AIl proceedings in Admiralty must be so headed.

Note —Proceedings <in Admiralty " are either in rem or inperaonam. Actions in peraonam shall be conducted in ths
same way as all other actions of a similar nature, according to the Rules of Procedure prevailing in the Supreme Court
iji matters of Law and Equity. The following outline of procedure will, therefore, be understood to refer only to action«
in rtw, that is against the Jee,in other words, the subject-matter of the action.

2. —The name and'nationality of the ship against which the proceedings ar©
taken must apprar, as also that of the master ; and when the owners are known, their
names and residences should likewise be given.

Not*.-——To give the Court juiisdiction in claims Nos. 10and 11 (see above) the fact of the owners not being domiciled
within the jurisdiction of the Court should be stated.

3. —Any number of persons having common interest may join in one actlon
according to the practice of Admiralty Courts in England; and there may, i
accordance with the same practice, be one action against several Res.

Not*.—Such consolidation of separate claims may likewise be ordered on the application of the defendant, or by

the Court of its own motion.
4. —Proceedings in rem must he commenced by an application for the arrest of

the Res. This application must state ihe nature of the debt or claim and the amount
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sought to b mrecovered (which -hould include the estimated costs of the suit). It
must he support, d by an affidavit of all the circumstances which justify its being
made, and a fee is to be paid on its being granted.

N otb —The application must be filed in triplicate,—one copy for serviee on the vessel, another for the Court, and the third
for service on any party who may appear to the action.
It shall be in the discretion of the Court to require and take security from the applicant for the prosecution of the suit
as Ilas to cover any damages which maybe awarded against him, in consequeuce of the impropriety, frivolity, or maliciousness
of the application.
(2) All payments into Court shall be made in such currency and at such exchange ns the Court shall direct.

5. —On the application being made in due form, a warrant will issue to the
officer of the Court, to arrest the Res and cite all persons, havmg an interest in the
subject-matter of the arrest, to appear within a time mentioned in the warrant and
answer to the plaintiff in his cause.

6. —The arrest shall he executed by tin* arresting officer affixing a certified copy
of the warrant to the principal mast or to some other conspicuous part of the ship,
after having previously read the original warrant to the officer or other person in
charge of the vessel.

N oth.—'The warrant extends to the apparel, ap< urtenances, Afctof the ship, although all or part may have been detached
from her and sent on shore. 11 the entire cargo be »till on board the vessel the service on the mast arrests the former as well
as the latter, and should the action be against the freight, this latter is considered to he arrested simultaneously with the cargo.
But should the cargo have been landed, and deposited in a public or private warehouse, a separate anl distinct arrest of it must
he made—provided the warehouse he with.ri the jurisdiction of a British Court. In this case, the officer of ihe Court will affix
¢certified copy of the warrant on such separate cargo, and the like if the cargo has been transhipped to a British ship. But if
the warehouseman, or person in charge of the cargo, will not permit access to it, the officer will serve him instead of the Ret
with the warrant, b showing to him the original and leaving with im ; copy of it.

(2) The fact of ar.cst is to be certilied by endorsement uodcr the hand of ti.e officer makin. it.

7. —A person nominated by the Court shall be left in cha ge of the Res.

Notb,—A fee will be charged on each of the three last named steps (5-7), that is to say, for the warrant, the service
and arrest, and expenses connected with ai d arising out of the custody of ship, Ste.

8 . —The fact of the arrest and the citation to appear shall he advertised in the
usual way.

9. —At auy time bpfore the trial of the case, the owner or captain or any one
interested in the vessel or in the cargo or freight attached, may come in and give an
undertaking to app.-ar or to appear and give bail to the action. Such an undertaking
shall operate as a stay of all proceedings for twenty-four hours, after which time, or
such extended time as the Court may see fit to grant, if no appearance is entered or
no bail given, the proceedings shall continue as if no such undertaking had been
given,

Notr.—If bail—which also implies appearance—be given, the Res arrested shall be released, and the action proceed.

(2) If only an appearance is entered, the Res shall be detained under arrest.

(3) On bail being tendered and an appearance entered, it shall be competent for the Court to require security for costs.

(4) On tender of bail, it shall be competent lor the Court to accept the same, or to call on the petitioner to accept the
tame, or to make an order for justification of the bail.

10. —A petition shall be filed within three days after the arrest is completed
unless a longer time shall on application be allowed by the Court: and such petition

shall be served in the same way as the order of arrest, as well as upon any parties
who may have appeared in answer to the citation.

11. —The Rules prevailing in the Supreme Court with reference to answers, setting
down the cases for hearing, and hearing shall be applicable to causes in the Admiralty.
12. —At any stage of a cause, either party may pray for an appraisement of the

Res, and it shall be competent for the Court to order such appraisement on such
terms as to costs and expenses as it sees fit to impose.

13. —All Interlocutory Proceedings and all proceedings before and on the trial
of the case, shall, as far as circumstances admit, be conducted in conformity with
the General Rules of Procedure in the Supreme Court.

14. —On the cause being beard, the Court shall give judgment and decree the
release of the Res or—in the event of a decision adverse to the ship, and should no
bail have been given in ihe suit, or i o satisfaction of the judgment of the Court be
offered by the party (if any) who appeared to defend the suit—the sale thereof The
date at which such sale shall take place, and tl e manner—whether by public auction
or otherwise, as shall seem to the Court most advantageous—shall he specified in the
decree of the Court and notified by advertisement.
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15. —The proceeds of the sale shall be paid into Court, and therefrom shall the
decree or decrees, on a day fixed for the appearance befcr «the Court of the parties
interested for the marshalling of their claims, be satisfied, and the surplus shall
remain in Court until the person or persons claiming to be entitled thereto shall
establish their claim or claims.

Not*.—It shall be competent for any person, at any period in a suit, to file in Court a petition that he be decreed to
share in the proceeds or in the balance thereof; and any proceedings of this description shall be conducted in the same
way us a claim would have been conducted against the lies itself.

16. —It shall be competent for the Court to refer any matter requiring investiga-
tion, or having reference to accounts, rate of interest, repairs done to any ship, &c.,
to the Registrar alone, or to tlie Registrar assisted by one or two merchants or
shipmasters to be appointed by it; and such reference shall take place within ten
days from the date of the order therefor. Leave shall, when priyed for by either
party, be given to file affidavits and counter-affidavits, provided always that the Judge
shall have power to extend the time within which the reference is to take place
whenever the filing of affidavits and counter-affidavits nece-sitates such extension.

Witnesses may be produced before the Registrar, provided four days’ notice of
an intention to examine them be given ; and it shall be optional with the Registrar
to permit or refuse to allow the attendance of Counsel or Solicitors at the hearing
before him, and no costs shall be allowed for such attendance if the Registrar shall
be of opinion that it was unnecessary.

The Report of the Registrar shall be filed within ten days of the hearing before
him, and notice of any objection to bo made thereto shall be filed by the party making
it, within five days of the filing of the Report.

All guestions of cost of the reference shall be in the discretion of the Registrar,
subject to the decision thereon of the Chief Justice.

17. —In all cases the Court shall apply the English Law as administered in
Admiralty Courts in England ; and all matters of procedure, not otherwise provided
for in these Rules or in the General Rules of Procedure for this Court, shall be
governed, as far as may be, by the Rules in force in Her Majesty’s High Court of

Admiralty.



RULES OF PROCEDURE FOR THE COURT OF CONSULS, SHANGHAI.

A pproved by the Consular Body, 10th July, 1882.

Rute l1—Every petition and other pleading filed in the Court and all notices
and other documents issuing from the Court shall bo entitled “ In the Court of
Consuls.”

Rute 2.—The Court will appoint a Secretary whose name and address will be
made public and who shall hold the office until the Court otherwise directs. The
Secretary shall have charge of all records and, under the direction of the Court, issue
and serve or cause to be served all notices and other documents. He shall also be
the medium of all correspondence.

Rule 3,— Suits shall be commenced and proceeded with in person or by attorney,
and suitors may be heard with or without counsel.

Rule 4.—The language of the Court will be English.

Rute 5—All proceedings shall be commenced by apetition to tho Court, to be
filed in quadrupljcate and to state all facts material to Ihe issuo in distinct paragraphs.

Rule s —The petition will be served upon the defendant with notice to file an
answer in quadruplicate within fourteen days from the date of service. A copy of
the answer will be served on the plaintiff or his counsel under the direction of the
Court.

Rute 7—Amendments and other proper pleadings will be admitted upon such
terms as the Court may impose, and such interim order may be made prior to the
hearing of the cause as the Court may consider necessary,

Rule 8 —When it appears to tho Court that a cause is ready to be heard such
cause will bo set down for hearing, and notice of the date and place of hearing will I>e
given to the parties.

Rute 9.—Sittings of the Court will be public and its proceedings recorded by
the Secretary.

Rutle 10—The onus of producing witnesses shall he with the parties, hut the
Court will, as far as practicable, aid in procuring the attendance of witnesses.
Evidence will be taken on oath or otherwise as the witm ss may consider binding.
The examination of witnesses will be conducted as the Court may direct.

Rutle 11—A failure to respond to any order or notice issued by tho Court will
entitle the adverse party to judgment by default, and the Couit shall be empowered
to give judgment accordingly.

Rule 12.—In any case upon application within sixty days after judgment the
Court may order re-hearing upon such terms as seem just.

Rule 13— Special cases where the .facts are admitted may be submitted in
writing to the Court for decision without appearance of the parties.

Rule 14—A minute of all orders shall be drawn up and shall be signed by the
Consuls forming the Court or a majority of them, aud all orders shall be expressed
to be made “ By the Court” and shall be signed by the Secretary.

Rute 15—Judgments will be given in writing by the Judges of the Court, and
either read in Court after notice or servtd upon the parties.

Rule 16.—The fee shall be for hearing 810 for each notice issued and served
t3—and such fees for recording the proceedings shall be allowed as the Court may
direct. A deposit in such sum as the Court may think sufficient to secure payment
of fees will be required of each petitioner. The costs, including those of counsel, in
the discretion of the Court, shall be paid as the Court directs.

Rule 17.—All fees shall beat the disposal of the Court for the remuneration
of the Secretary.
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ORDINANCE No. 13 of 1873.

Sir Arthur Edward Kennedy, K.C.M.G., C.B.
Governor and Commander-in-chief.

An Ordinance enacted by the Governor of Hongkong, with the Advice of Title,
the Legislative Council thereof, to consolidate and amend the Laws
relating to the Process, Practice, and Mode of Pleading in the Supreme
Court of the Colony, and to provide a Uniform Code of Procedure at
Common Law and in Equity.

[30tli September, 1873.]

INTRODUCTION.

Whereas it is expedient to consolidate and amend the Laws relating prearie,
to the Process, Practice, and Mode of Pleading in the Supreme Court of
the Colony, and to provide a Uniform Code of Procedure at Common Law
and in Equity: Be it enacted by the Governor of Hongkong, with the
advice of the Legislative Conncil thereof, as follows —

1. —This Ordinance may Ix: cited for all purposes as “ The Hongkong Short Titi».
Code of Civil Procedure.”

1. —The following terms and expressions shall be understood as interpratios
hereinafter defined or explained, unless there be something in the subjectdf
or context repugnant to such definition or explanation; that is to say:—

“ Court” shall mean the Supreme Court, and shall include the
Chief Justice and Puisne Judge of the Supreme Court,
sitting together or separately, in Court or in Chambers.

“ Full Court” shall mean the Chief Justiceand the Puisne Judge
sitting together.

« Registrar ” shall mean the Registrar of the Supreme Court.

“ Sheriff” shall include aDeputy Sheriff, ancUany person lawfully
authorized to execute the process of the Court.

“ Code” shall mean the Code of Civil Procedure introduced by
this Ordinance.

“ Cause of Action ” in suits founded on contract shall not neces-
sarily mean the whole Cause of Action, buta cause of action
shall be deemed to have arisen within the jurisdiction, if the
contract was made therein, though the breach may have
occurred elsewhere, and also if the breach occurred within
the jurisdiction, though the contract may have b en made
elsewhere.

“ Within the Jurisdiction” shall mean within the Colony, and
shall not include the jurisdiction exercised by the Supreme
Court under Article 159 of the- Order of Her Majesty the
Queen in Council of the 9th of March, 1865, for the Govern-
ment of Her Majesty’s subjects in China and Japan.

I11.—Nothing in this Ordinance contained shall bo deemed :— Sara? cu«.

(a.) To affect the Rights, Privileges, or Reihedies of the Crown;

(ft.) To affect the existing Jurisdiction or Powers of the Supreme
Court;

(c.) To affect the Procedure and Practice of the Supreme Court
in matters or causes testamentary under Ordinance No. s of
1860, nor under “ The Bankruptcy Ordinance, 1864,” nor
under “ The Companies’ Ordinance, 1865,” nor further nor
otherwise than is herein expressly enacted;

id.) To affect the Procedure and Practice of the Vice-Admiralty
Court of the Colony;
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(e.) To affect any Suit, Action, or other Proceeding instituted
at the time of the commencement of this Ordinance ;
Provided always that in case the parties to any such last-men-
tioned Suit, Action, or other Proceeding shall desire to carry on
and continue the same, so far as may be practicable, under the
provisions of this Code, the Court may, in its discretion, permit
them so to do upon such terms and conditions as it may think
reasonable.
Old Procedure mid Practice.

1Y .—Except so far as may be otherwise specially provided in this
Code, all the enactments contained in any Ordinances of the Colony, orin
any Acts or Parts of Acts of the Imperial Parliament in force therein
relating to the procedure and practice of the Court in its common law and
equity jurisdictions, and all rules and orders of the Supreme Court (in-
cluding all unwritten rules of practice, and all rules or orders of any Court
of law or equity in England, which are now in force in the Colony) shall,
from and after the commencement of this Ordinance, and during the
continuance thereof, be suspended in their operations, so far as they relate
to such procedure and practice, subject to the proviso next hereinafter
contained, that is to say : Provided that as regards any matters for which
no special provision may have been made by this Code, the said Ordinances,
Acts, or Parts of Acts, Rules or Orders hereby suspended, shall be deemed
to remain in force so far as the same shall not conflict, or be inconsistent
with, the Code of Procedure introduced by this Ordinance, and can he
made auxiliary thereto,

New Procedure and Practice.

V.—From and after the commencement of this Ordinance, the pro-
cedure and practice of the Supreme Court in its common law and equity
jurisdictions shall be assimilated, and all civil suits shall he instituted and
carried on in manner hereinalter prescribed.

PART |
PROM THE INSTITUTION OF A SUIT TO THE HEARINO.
Chapter |.—The Institutiox of Suits.
Register of Civil Suite.
VI. —The Registrar shall keep a Book called the Register of Civil

Suits, which shall be in the form contained iu the Schedule to the Code,
or as near thereto as circumstances pennit, and shall contain the entries
specified in the said form, and every suit or proceeding, however instituted
under the provisions of this Code, shall be humbered in each year accord-
ing to the order in which the same shall be commenced.

Attorneys and Agents.

VII. —Every person doing any act, or taking any proceeding in the
Court as plaintiff, or otherwise, must do so in his own name, and not
otherwise, and either by himself or by his attorney, procurator, or agent
thereunto lawfully authorised in writing.

2. —Where such act is done, or proceeding taken by an attorney,
procurator or agent, the (‘ourt may order that the power of attorney, or
instrument constituting the procurator or agent, or an authenticated copy
thereof, lie filed in the Court before, or at the commencement of, or during
the proceedings.

3. —Where the authority is special and has reference only to the
particular proceeding to be taken, the original document itself must be
filed; but where the authority is general or has reference to other matters
in which the attorney, procurator, of agent is empowered to act, an
authenticated copy of such document may he filed.
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4. —The authority, whether general or special,” must be distinct and Ton» of
elear, so as to satisfy the Court that the person professing to act thereon Authorit?.
has such Authority as he claims to exercise.

5. —Any person doing any act or taking any proceeding in the Court 4
in the name or on behalf of another person, not lining lawfully authorised Authority,
thereunto, and knowing himself not to be so authorised, shall be deemed

guilty of contempt of Court.
Service of Process.

V1Il1.—No service in a Civil Suit shall be made oil Sunday, Christmas Oe* no»
day, or Good Friday.
2. —Unless in any case the Court think it just and expedient other- f& 7*“*

wise to direct, service shall be personal, that is, the document to be served o '¢
shall be delivered into the hands of the person to be served: Provided

always that where the duly authorised attorney of the person to be served

shall undertake to accept service on behalf of his client, service upon such Snicea:
attorney shall be equivalent to personal service on the client, and all Alrm/7%
further service in the suit or proceeding may be made bv delivering the
instrument to be served to such attorney, or by leaving the same at li s

place of business.

3. —Where it appears to the Court that for any reason personal service
of a writ, petition, notice, summons, decree, order, or other document of o &""
which service is required cannot be conveniently effected, the Court may
order that service be effected either:—

(a.) By delivery of the document to be served, together with the 2 bs°n*Vv' *
order for service, to some adult inmate at the usual or last
known place of abode or business within the Colony of the
person to be served; or,

(b.) By delivery thereof to some agent within the Colony of the SUitUE,
person to be served, or to some other person within the
Colony through whom it appears to tlio Court there is a
reasonable probability that the document and order served
will come to the knowledge of the person to he served; or,

(c.) By advertisement in some newspaper circulating within the Advert<¢®m.
Colony; or,

(«/) By notice put up at the Court-house, or at some other place Notire ,nrio.
of public resort, or at the usual or last known place of
abode or business of the person to be served, witbin the
Colony.

4. — When the defendant is in the service of the Government the Court Savice o*
may transmit a copy of the document to he served to the head officer of the gfr .?u*°I
department in which the defendant is employed, for the purpose of being
served on him, if it shall appear to the Court that the document may bo
most conveniently so served.

5. —When the suit is against a British Corporation, or a Company Qn Brio»
authorised to sue and Ix; sued in the name of an officer or trustees, the »udCormpmi**
document may be served by giving the same to any director, secretary, or
other principal officer, or by leaving it at the office of the Corporation or
Company.

6. —When the suit is against a foreign Corporation or Company corMr*tioa
having an office and carrying on business within the Colony, and such mwa compai*i
suitis limited to a cause of action which arose within the jurisdiction, the
document may be served by giving the same to the principal officer, or by
leaving it at the office of such foreign Corporation or Company within

the Colony.
7. —When the suit is against a defendant residing out of the jurisdic-  Defend®*

tion, but carrying on busineos in the Colony in his own name, or under ~'colonj!™
the name of a firm through a duly authorised agent, and such suit is
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limited to a cause of action which arose within the jurisdiction, the docu-
ment may be served by giving it to such agent, and such service shall be
equivalent to personal service on the defendant.

8. —The Court may direct service to be made out of the jurisdiction
iu all cases in which the Court is satisfied by affidavit or otherw.se that the
suit is limited to acause of action which arose within the jurisdiction.

9. —In every case in which the Court shall direct service to he made
out of the jurisdiction, it shall be lawful for the Court, in its discretion,
to fix the time within which an appearance shall be entered by the defend-
ant, and to give any other directions with reference to such service which it
may think tit, and to receive any affidavit or statutory declaration of such
service having been effected as prim,a facie evidence thereof.

10. --Any order for service may be varied from time to time with
respect to the mode of service directed by the order, as occasion
requires.

11. —Whenever the service of Process by the Sheriff shall he attended
with expense, he shall not (except by order of the Court) be bound to.effect
the same, unless the reasonable expenses thereof shall have been previously
tendered to him by the party requiring such service ; and such expenses
shall be costs in the cause.

Suits to be commenced by Writ of Summons.

1X. — Subject to the provisions hereinafter contained as to the institu-
tion of special suitsandproceedings in certain cases,all suits in the Supreme
Court shall be commenced by a general writ of summons to be issued by
the Registrar on the filing of praecipe, for the same.

2. —The writ shall be prepared by the plaintiff, or his attorney, and
shall specify the name, description, and place of abode of the plaintiff and
of the defendant so far as they can he ascertained, the subject matter of
the claim, and the relief sought for, and such writ shall be attested in the
name of the Chief Justice, and bear date the day whereon the same shall
he sued out.

—Any alteration in the writ, without leave of the Court, and without
belng re-sealed before sendee, shall render the writ void.

4. —In case service of the writ shall not have been effected within six
months from the date thereof, the same shall become void : Provided always
that the Court may, before the expiration of the then current period, in its
discretion, from time to time renew the operation ot the writ for a further
period not exceeding six months at one time.

5. —Nothing in this section contained shall be deemed to apply to

. proceedings which may now be heard on petition wiihout preliminary ser-

vice on any party, butall petitions shall bo subject to the rules contained in
Section X X1V ., so far as they are applicable to the subject matter thereof.
On Summoning the Defendant.

X. —The plaintiff shall cause a copy of the writ of summons to bx
served on the defendant, and such copy shall contain a Memorandum
endorsed thereon requiring the defendant to enter an appearance to the
suit within eight days from the day of such service, or, in cases of service
out of the jurisdiction, within such time as the Court shall have ordered ;
and every such writ shall, within eight days after the service thereof, or
in cases of service out of the jurisdiction, within such time as the Court
shall have ordered, he returned into the Registrar’s office with a memo-
randum endorsed thereon of the date and mode of service.

Appearance.

XL—The defendant shall within eight days from the day ot service
upon him of the writ of summons, or in eases of service out of the jurisdic-
tion, within such time as the Court shall have ordered, cause an appearance
to the suit to be entered for him in the Supreme Court.
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2.—In all cases of service of a writ of summons out of the jurisdiction, Fartter Snice
the entry of appearance thereto shall specify the name and address of some o"aViLV” &
attorney, agent, or other person within the jurisdiction on whom sub- Dferdht,
stituted service of all further process against the defendant in the suit may
be effected while the defendant remains out of the jurisdiction, and in
default thereof, the Court may proceed with the suit as if no appearance
had been entered.

Consequences of Non-Appearance.

XI1. —If the defendant shall fail to enter an appearance within the Proceeding«
time hereinbefore limited in that behalf, and it shall be proved to the
satisfaction of the Court that the writ was duly served, the Court may
give leave to the plaintiff to proceed with the suit ex parte. The plaintiff
may thereupon file his petition and apply forthwith to have the cause set
down for hearing.

2. —If the defendant enter an appearance at any time before the Qusqat
hearing of the suit, he may, upon such terms as the Court may direct as AFRC'rdlce.
to the payment of costs or otherwise, be heard in answer to the suit, in
like manner as if he had duly entered an appearance within the time
limited as aforesaid.

3 —When the cause has been called on, the Court may proceed to Osaetionof
hear the same ex parte, and may, on the evidence adduced by the plaintiff,
give such judgment as appears just; but it shall not be obligatory on the exparte.

Court to decide ex parte in the absence of the defendant and it shall be at
the discretion of the Courtto issue a warrant to arrest himand detain him
till another day appointed for the hearing of the cause, and, in the mean-
while, to attach his property.

W rit specially Indorsed.

X111I. —In all cases in which the; defendant is within the jurisdiction thwht ore*.
of the Court, and the claim is for a debt or liquidated demand in money,
whether founded on a legal or equitable right, the plaintiff shall be at
liberty to make upon the writ of summons and copy thereof a special
endorsement of the particulars and amount of his claim and of any interest.
payable thereon by law or under any contract expressed or implied, and
in default of appearance he shall be entitled to judgment for any sum not judgrentin
exceeding the sum indorsed on the writ together with interest, if any,
payable thereon as aforesaid, to the date of the judgment, and the amount
of the taxed costs: Provided always that the Court may, nevertheless, let
in the defendant to defend upon an application, supported by satisfactory Leae to cdferd
affidavits accounting for liis non-appeai ance and disclosing a defence upon notwithgtandin2
the merits.

2. —If the defendant has appeared, the plaintiff shall be entitled, upon Proossding«
filing an affidavit verifying the cause of action, and swearing that in his Appemme.
belief there is no defence, to take out a summons, to show cause why ho
should not proceed to judgment and execution, and upon such summons,
such order may be made as the justice of the case may require.

3. —In like manner, in cases of ordinary account, as in the case of a casecor
partnership, or executorship or ordinary trust account, where nothing more
is required in the first instance than an account, the writ may be specially
indorsed, and in default of appearance, or after appearance, unless the
defendant shall satisfy the Court that there is really some preliminary
guestion to be tried, an order for the account, with all usual directions,
may be forthwith made.

4. —It shall also be lawful for the Court, in such cases, oil summary sunmary
application in Chambers or elsewhere, to direct, if it thinks fit, any ncces- Aooout: &
sary inquiries or accounts,notwithstanding it may appear that there is some
special or further relief sought, or some special matter to be tried, as to
which it may be proper that the suit should proceed in the usual manner.
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Proceedings by or against Partnership Firms.

-,-ifomns to ) _X V. — Proce(_edings by or on behalf of or against a par‘gn_ership, solely

H « or jointly, must be taken in the several names of the partners as individuals,
and no: in the name of the firm or otherwise: Provided always that where
some of the members of a partnership carrying on business within the
Colony are unknown, or are absent from the Colony, every such partner-
ship m*y be sued in the name of any one or more members thereof within
the jurisdiction, and every judgment obtained or order made in any such
suit shall have the same effect and operation upon the person and property,
both moveable and immoveable, of such partnership and of the several
members thereof, whether such property he joint or separate, as if every
member of such co-partnership had been actually, and in fact, a defendant
in the action, and had been duly screed with process, and every such judg-
ment or order may be enforced as in ordinary cases of the like nature.

Guardian for Purpose of Suit.

¥<mers of Courl XV. —Where on default made by a defendant in entering an appear-
RjSjlank ance to the suit after due service of the writ of summons, it appears to

persons of the Court that he is an infant, or a person of weak or unsound mind (not
IAMQnd Mind. g4 found by inquisition), so that he is unable of himself to defend the suit,
the Court may, on the application of the plaintiff, or of its own motion,
appoint some fit person to be guardian of the defendant for the purpose
of the suit, by whom he may defend the same.
> . 2.—No such order shall be made except on notice, after expiration of
ﬁ?—‘%‘”m the time for appearance, and four days nt least before the day named in
the notice for the hearing of the application ; such notice shall be left at.
the dwelling-house of the person with whom or under whose care the
defendant was at the time of service of the writ of summons, and also, in
the case of an infant not residing with or under the care of his father or
guardian, served on or left at the dwelling-house of such father or guardian,
unless the Court thinks fit in any case to dispense with such last-men-
tioned service.

Chapter |Il.— Arrest op Absconding Defendant— |l nterim
A ttachment— Injunctions— Detention of Ships.
Arrest of Absconding Defendant.
Vo Sttt for XVI. —If in any suit, not being a suit for land or other immoveable
F',‘;‘Z)";:gt property, the defendant is about to leave the jurisdiction of the Court, or
fSee *. 9t has disposed of or removed from the jurisdiction of the Court his proper-

ty, or any part thereof, the plaintiff may, either at the institution of the
suit, or at any time thereafter until final judgment, make an application
to the Court that security he taken for the appearance of the defendant
to answer any judgment that may be passed against, him in the suit.
Ikpphoation 2. —If the Court, after making such investigation as it may consider
?0c Security. necessary, shall he of opinion that there is probable cause for believing
that the defendant is about to leave its jurisdiction, or that he has dis-
posed of or removed from the jurisdiction of the Court his property, or
any part thereof, and that in either ease, by reason thereof, the execution
of any decree which may be made against him is likely to be obstructed or
Warrant to delayed, it shall be lawful for the Court to issue a warrant to the sheriff

wring up enjoining him to bring the defendant before the Court that he may show
' cause whv he should not give good and sufficient; bail for his appearance.
waU for 3. —If the defendant fail to show such cause, the Court shall order

him to give b il for his appearance at any time when called upon while
the suit is pending, and until execution or satisfaction of any decree that
may be passed against him in the suit; and the surety or sureties shall
undertake, in default of such appearance, to pay any sum of money that
may be adjudged against the defendant in the suit, with costs.
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4. —Should a defendant offir, in lieu of bail for his appearanegpot@ in lieu
deposit a sum of money, or other valuable property, sufficient to answer °f Bail
the claim against him, with the costs of the suit, the Court may accept
such deposit.

5. —In the event of the defendant neither furnishing securitgom@fital m
offering a sufficient deposit, he may be committed to custody until the Default
decision of the suit, or if judgment be given against the defendant, until
the execution of the decree, if the Court shall so order.

6. —If it shall appear to the Court that the arrest of the defendantm@ssatio*
applied for on insufficient grounds, or if the suit of the plaintiff isdismissed, hrea:
or judgment is given against him by default or otherwise, and it shall
appear to the Court that there was no probable ground for instit uting the
suit, the Court may (on the application of the defendant) award against
the plaintiff such amount, not exceeding the sum of one thousand dollars,
as it may deem a reasonable compensation to the defendant for any injury
or loss which he may have sustained by reason of such arrest: Provided Limit thereof.
that the Court shall not award a larger amount of compensation under
this Section than it is competent to such Court to decree in an action for
damages. An award of compensation under this section shall bar any
suit for damages in respect of such arrest.

Interim Attachment of his Property.

XVII.—If the defendant, with the intent to obstruct or delay the In what Case,
execution of any decree that may be passed against him, is about to dispose
of his property, or any part thereof, or to remove any such property from
the jurisdiction of the Court, the plaintiff may apply to the Couri, either
at the time of the institution of the suit or any time thereafter until final
judgment, to call upon the defendant to furnish sufficient security to fulfil
any decree that may be made against him in the suit, and on his failing
to give such security, to direct that any property, moveable or immoveable,
belonging to the defendant, shall be attached, until the further order of
the Court.

2. —The application shall contain a specification of the properfyphgsion
quired to be attached, and the estimated value thereof, so far as the plain- thereof.
tiff can reasonably ascertain the same ; and the plaintiff shall, at the time
of making the application, declare that to the best of his informa'ion and
belief, the defendant is about to dispose of or remove his property with
such intent as aforesaid.

3. —If the. Court, after making such |nvest|gat|on as it may cormsiaest
necessary, shall .be satisfied that the defendant is about to dispose of or W2
remove liis property, with intent to obstruct or delay the execution of the
decree, it shall be lawful for the Court to issue a warrant to the sheriff,
commanding him to call upon the defendant, within a lime to be fixed by
the Court, either to furnish security in such sum as may be specified in
the order, to produce and place at the disposal of the Court when required
the said property, <r the value of the same, or such portion thereof as
may be sufficient to fulfil the decree, or to appear and show cause why ho
should not furnish security. The Court may also in the warrant direct
the attachment until further order of the whole or any portion of the
property specified in the application.

4. —If the defendant fail to show such cause or to furnish the megrug-Defend
red security within the time fixed by the Court, the Court may direct that 2aa.~ © 5"
the property speeifi-d in the application, if not already attached, or such
portion thereof as shall be sufficient to fulfil the decree, shall he attached
until further order. If the defendant show such cause or furnish the
required security, and the property specified in the application, or any
portion of it, shall have been attached, the Court shall order the attachment
to be with Irawu.
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5. —The attachment shall be made according to the nature of the
property to be attached, in the manner hereinafter prescibed for the
attachment of property in execution of a decree for money.

6. —The attachment shall not affect the rights of persons not parties
to the suit, and in the event of any claim being preferred to the' property
attached before judgment; such claim shall be investigated in the manner
hereinafter prescribed for the investigation of claims to property attached

in execution of a decree for money.
7. —In all cases of attachment before judgment, the Court shall at

any.time remove the same, on the defendant furnishing security as above
required, together with security for the costs of the attachment.

8. —If it shall appear to the Court that the attachment was applied
for on insufficient grounds or if the suit of the plaintiff is dismissed, or
judgment is given against him by default or otherwise, and it shall appear
to the Court that there was no probable ground for instituting the suit,
the Court may (on the application of the defendant) award against the
plaintiff such amount, not exceeding the sum of one thousand dollars, as
it may deem a reasonable compensation to the defendant for the expense
or injury occasioned to him by the attachment, of his property : Provided
that the Court shall not award a larger amount of compensation under
this section than it is competent to such Court to decree in an action for
damages. An award or compensation under this section shall bar any
suit for damages in respect of such attachment.

Injunctions.

XV Ill.—In any suit in which it shall be shown to the satisfaction of
the Court that any property which is in dispute in the suit is in danger of
being wasted, damaged, or alienated by any party to the suit, it shall
be lawful for the Court to issue an injunction to such party, commanding
him to refrain from doing the particular act complained of, or to give
such other order for the purpose of staying and preventing him from
wasting, damaging, or alienating the property, as to the Court may seem
meet, and in all cases in which it may appear to the Court to be necessary
for tbe preservation or the better management or custody of any property
which is in dispute in a suit, it shall be lawful for the Court to appoint a
receiver or manager of such property, and, if need be, to remove the person
in whose possessionor custody the property may be from the possession
or custody thereof, and to commit the same to the custody of such receiver
or manager, and to grant to such receiver or manager all such powers for
the management or the preservation and improvement of the property and
the collection of the rents and profits thereof, and the application and
disposal of such rents and profits, as to the Court may seem proper.

2—In any suit for restraining the defendant from the committal of
any breach of contract or other injury, and whether the same be accom-
panied by any claim for damages or not, it shall be lawful for the plain-
tiff, at any time after the commencement of the suit, and whether before
or after judgment, to apply to the Court for aninjunction to restrain the
defendant from the repetition or the continuance of the breach of contract
or wrongful act complained of, or the committal of any breach of contract
or injury of a like kind arising out of the same contract or relating to the
same property or right: and such injunction maybe granted by the Court
oil such terms as to the duration of the injunction, keeping an account,
giving security, or otherwise, as to the Court shall seem reasonableandjust,
and incase of disobedience, such injunction may be enforced by imprison-
ment in the same manner as a decree for specific performance: Provided
always that any order for an injunction may be discharged or varied, or
set aside by the Court, on application made ther'to bv any party dis-

satisfied with such order.
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3. —The Court may in every case before granting an injunction dif®etor
such reasonable notice of the application for the same to be given to the Application.
opposite party as it shall see fit.

4. —If it shall appear to the Court that the injunction was appligdrignsatioe
on insufficient grounds, or if the claim of the plaintiff is dismissed,- or jor e
judgment is given against him by default or otherwise, and it shall appear Injunction.
to the Court that there was no probable ground for instituting the suit,
the Court may (on the application of the defendant) award against the
plaintiff such sum, not exceeding one thousand dollars, as it may deem a
reasonable compensation to the defendant for the expense or injury 0cca- |imit thereof.
sioned to him by the issue of tho injunction: Provided that the Court
shall not award a larger amount of compensation under this section than
it is competent to such Court to decree in an action for damages. An
award of compensation under this section shall bar any suit for damages
iu respect of the issue of the injunction.

Detention of Ships.

XIX. —Where the extreme urgency or other peculiar circumsta\RRg Cees
of the case appear to the Court so to require, it shall be lawful for tho
Court on the application of any plaintiff or of its own motion, by warrant mojjfd
under the seal of the Court, to stop the clearance or to order the arrest "
and detention by the sheriff of any ship about to leave the colony (other
than a ship enjoying immunity from civil process) and such clearance shall
be stopped or the ship arrested and detained accordingly : Provided always
that no such warrant shall be issued at the instance of any plaintiff unless
the application for the issue thereof shall be supported by an affidavit of
the facts.

2—If it shall appear to the Court that the warrant was applied for compensation
on insufficient grounds, or if the suit of the plaintiff is dismissed, or judg- for necdless -
ment is given against him by default or otherwise, anil it shall appear to
the Court that there was no probable ground for instituting the suit, the
Court may award against the plaintiff such amount, not exceeding the
sum of one thousand dollars, as it may deem a reasonable compensation
for the expense or injury occasioned by the issue of the warrant, and such
compensation shall be paid to such parties as the Court shall direct :

Provided that the Court shall not award a larger amount of compensation Limit thereof.
under this section than iffis comjctent to such Court to decree in an action
for damages. An award of compensation under this section shall bar any
suit for damages iu respect of such detention of a ship.

. 3.—The Court may at any time release a ship detained under this gejease of shop,
section niton such terms as it shall deem reasonable.

Chapter |I11. Relief fkoxi Adverse Claims D eath, Marriage, Interpleader.
or Bankruptcy of Parties.
Relieffrom Adverse Claims.
XX. —Upon application made on behalf of any defendant, and sup-
ported by affidavit showing that such defendant does not claim any interest
in the subject matter of the suit, but that the right thereto is claimed, or
supposed to belong to some other party who has sued or is expected to sue
for the same, and that such defendant does hot in any manner collude
with such other party, but is ready to bring into Court, or to pay or dis-
pose of the subject matter of the suit in such manner as the Court or any
judge thereof may direct, it shall be lawful for the Court in all suits or
proceedings whatsoever, and although the titles of the claimants have not
a common origiu, but are adverse to and independent of one another, to
tjiake rules and orders calling upon such other party to appear and to state
the nature and particulars of his claim, and maintain or relinquish tho
same, and if he maintains it, to make himself defeudant in the same suit;
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or with the consent of the plaintiff and such other party, dispose of
the question between them in asummary manner. The sheriff may obtain
relief under this section if the adverse claimants have given him notice of
their claims, though none of them may have commenced proceedings.
Death of Parlies.
XX1.—The death of a plaintiff or defendant shall not cause the suit
to abate if the cause of action survive.

2. —If there be two or more plaintiffs or defendants and one of them

die, and if the cause of action survive to the surviving plaintiff or plaintiffs
alone, or against the surviving defendant or defendants alone, the suit
shall proceed at the instance of the surviving plaintiff or plaintiffs, and
against the surviving defendant or defendants.

3. —If there be two or more plaintiffs, and one of them die, and
cause of action shall not survive to the surviving plaintiff or plaintiffs
alone, but shall survive to them and the legal representative of the deceased
plaintiff jointly, the Court may, on the application of the legal representa-
tive of deceased plaintiff, enter the name of such representative in the
register of the suit in the place of such deceased plaintiff and the suit shall
f>roceed at the instance of the surviving plaintiff or plaintiffs, and such

egal representative of the deceased plaintiff. If no application shall be
made to the Court by any person claiming to be the legal representative
of the deceased plaintiff, the suit shall proceed at the instance of the sur-
viving plaintiff or plaintiffs; and the legal representative of the deceased
plaintiff shall be interested in and shall be bound by the judgment given
iu the suit, in the same manner asif the suit had proceeded at his instance!
conjointly with the surviving plaintiff or plaintiffs.

4.—In case of the death of a sole plaintiff, or sole surviving plaintiff,
the Court may, on the application of the legal representative of such
plaintiff,enter the name of such representative in the place of such plaintiff
in the register of the suit, and the suit shall thereupon proceed; if no
such application shall be made to the Court within what it may consider
a reasonable time by any person claiming to be the legal representative of
the deceased sole plaintiff or sole surviving plaintiff, it shall bo competent
to the Court to make an order that the suit shall abate, and to award to-
the defendant the reasonable costs which he may haveincurred in defending
the suit, to be recovered from the estate of the deceased sole plaintiff or
surviving plaintiff; or the Court may, if it think proper, on the application
of the defendant, and uj>on such terms as to costs as may seem fit, make
such other order for bringing in the legal representative of the deceased sole
plaintiff pr surviving plaintiff, and for proceeding with the suit in order
to a final determination of the matters in dispute, as may appear just and
proper in the circumstance of the ease.

3.—If any dispute arise as to who is tho legal representative of a
deceased plaintiff, it shall be competent to the Court either to stay the
suit until the fact has been duly determined in another suit, or to decide
at or before the hearing of the suit who shall be admitted to be legal
representative for the purpose of prosecuting the suit.

s —If there be two or more defendants, and one of them die, and the
cause of action shall not survive against the surviving defendant or
defendants alone, and also in case of the death of a sole defendant, or'sole
surviving defendant, where the action survives, the plaintiff may make an
application to the Court, specifying the name, description, and place of
abode of any person whom the plaintiff alleges to be the legal representa-
tive of such defendant, and whom he desires to be made the defendant in
his stead ; and the Court shall thereupon enter the name of such repre-
sentative in the register of the suit 1 the place <f such defendant, and
shall issue an order to him to appear on a day to be therein mentioned to

if the
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defend the suit; and the case shall thereupon proceed in the same manner
as if such representative had originally been made a defendant, and had
been a party to the former proceedings in the suit.

Marriage of Parties.

X X 11. — The marriage of a female plaintiff, or defendant, shall not when no* to;
cause the suit-to abate, but the suit may notwithstanding be proceeded as*u th* 8uii~
with to judgment, and the decree thereupon may be executed upon the
wife alone; and if the case is one in which the husband is by law liable
for the debts of his wife, the decree may, by leave of the Court, be executed
against the husband also; and in case of judgmentfor the wife, execution
of the decree may, by leave of the Court, be issued upon the application
of the husband, where the husband is by law entitled to the money or
thing which may be the subject of the decree.

Bankruptcy of Parlies.

X X111, — The bankruptcy of the plaintiff in any suit which the whm nott»
assignee might maintain for the benefit of the creditors, shall not be a at* K*
valid objection to the continuance of such suit, unless the assignee shall
decline to continue the suit and to give security for the costs thereof
within such reasonable time asthe Court may order; if the assignee neglect
or refuse to continue the suit, and to give such security within the time
limited by the order, the defendant may, within eight days after such
neglect or refusal, plead the bankruptcy of the plaintiff as a reason for
abating the suit.

Chapter IV.—The Petition.
Form and Contents.

XXI1V.—After the appearance of th<t defendant to the suit, or in case Tc oirvjiooMi
of non-appearance, then, by leave of the Court, the plaintiff may file in the
Supreme Court a petition which shall contain the names, description, and
place of abode of the plaintiff and of the defendant, so far as they can be
ascertained, and shall correspond in those particulars with the writ of
summons.

2. —The petition shall then set out by way of narrative the material To iwinn«-
facts, matters, and circumstances on which the plaintiff relies, such narrative au
being divided into paragraphs numbered consecutively,and each paragraph i*r*siaj.ii«.
containing, ns nearly as may be, a separate aud distinct statement or
allegation. The petition shall pray specially for the relief to which the
plaintiff may conceive liinuelf entitled, and also for general relief t

3. —The petition must be as brief as may be consistent with a clear Nvtureof
statement of the facts on which the prayer is sought to be supported, and AJm.et
with information to the defendant of the nature of the claim set up.

4. —Documents must not be unnecessarily set out in the petition in Doounet-
hcec verla, but so much only of them as is pertinent and material may be oufl° I' *
set out, or the effect and substance of so much only ofthem as is pertinent
and material may be given, without needless prolixity.

5. —Dates and sums shall be expressed in figures and not in words.  Date* *ne

6. —The petition may not contain any statement of the mere evidence Not tocoatx,
by which the facts alleged are intended to be proved, and may not contain
any argument of law.

7. —The facts material to the establishment of the plaintiff'sright to Mienid. Fact,
recover shall be alleged positively, briefly, and as cleaily as may be, so as addcurus
to enable the defendant by his answer either to admit or deny any one or «tou,
more ol the material allegations, or else to admit the truth of any or all
of the allegations, but t >set forth some other substantive matter in his
answer, by reason of which he intends to contend that the right of the
plaintiff to recover, or to any relief capable of being granted on the
petition, has not yet accrued, or is released or barred or otherwise gone.



Counsel's
Signature.

Verification of
Petition.

Schedule of
Particulars.

Application
tor further
Particulars

Affect thereof.

Amendment
thereof before
Trial

Amendment
thereof at
Trial.

Limit of Time
for amendment.

In what Cases.

Qoaies.

Offer to allow
Inspection.

May be granted
ahough not

ipgcif cally

118 CODE OF CIVIL PROCEDUBE—HONGKONG.

8. —Subject to any general rule or order mlating thereto, the petition
mud be signed by the plaintiff or his counsel in all eases unless the
plaintiff obtain the leave of the Court to dispense with such signature.

9. —The Court may, where the eir. umstances of the case appear to
require it, order the plaintiff to verify his petition, or any part thereof, on
oath or by affidavit.

Particulars of Demand.

XXV. —Where the plaintiff's claim is for money payable in respect
of any contract, express or implied, or to recover the possession or the
value of any goods wrongfully taken aud detained, or wrongfully detained
by the defendant from the plaintiff, it shall be sufficient for the plaintiff to
state his claim inthe petition in ageneral form, and to annex to the petition
a schedule stating the particulars of his demand in any form which shall give
the defendant reasonably sufficientinformation as to the details of theclaim.

2.—An application for further or better particulars may be made by
the defendant before answer, on summons.

8 — The plaintiff shall not at any hearing obtain a judgment for any
sum exceeding that stated in the particulars, except for consequent interest
and the costs of suit, notwithstanding that the sum claimed in the petition
for debt or damages exceeds the sum stated in the particulars.

4. —Particulars of demand shall not be amended except by leave of
the Court; and the Court may, on any application for 1ave to amend,
grant the same on its appearing that the defendant will not be prejudiced
by the amendment. Otherwise the Court may refuse leave, or grant the
same on such terms as to notice, postponement of trial, or costs, as justice
requires.

5. —Any variance between the items contained in the particulars and
the items proved at the hearing may be amended at the hearing either at
once oronsuch termaas to notice, adjournment, or costs as justice requires.

6. —Where particulars are amended by leave of the Court, or where
further or better particulars are ordered to he given, the order shall state
the time within which the amendment is to he made, or the further or
better particulars arcto bo given; and theorderfor the amendmentor further
or better particulars shall state the time which the defendant is to have
to put in his answer.

Papers Annexed.

XXVI. —Where the plaintiff seeks (in addition to or without any
order for the payment of money by the defendant) to obtain, as against
any person, any general or special declaration by the Court of his rights
under any contract or instrument, or to set aside any contract, or to have
any bond, bill, note, or instrument in writing delivered up to be cancelled,
or to restrain any defendant by injunction, or to have any account taken
between himself and any other or others, and in such other eases as the
nature of the circumstances makes it necessary or expedient, the plaintiff
in his petition may refer to and briefly describe any papers or documents
on tlie contents of which he intends to rely, and may annex copies of such
papers or documents to the petition, where such papers or documents are
brief, or may state any reason for not annexing copies of such papers or
documents, or any of them respectively (as, their length, possession of
copies by the defendant,loss, inability to procure copies), that he may have
to allege. The plaintiff shall, iu his petition, offer to allow the defendant
to inspect such papers and documents as aforesaid, or such of them as are
in his possession or power.

Equitable Relief and Defence.

XXVII. —Every petition isto be taken to imply an offer to do equity
in the matter ot the suit and to admit of any equitable defence, and, on
the other band, to enable the plaintiff to obtain at the hearing any such
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equitable relief as he may appear entitled to from the facts stated and
proved, tboughnot specifically asked, if it may be granted without hardship
to the defendant.

Parties.

XXVIII. —Persons entitled to sue and suing on behalf of others, as Mgtiuu
guardians, executors, or administrators, or on behalf of themselves and
others as creditors in a suit for administration, must state the characters
in which they sue.

2—All persons having a joint cause of suit against any defendant joint caee
ought ordinarily to be parties to the suit. of Quit.

8 —Where the plaintiff has a joint and several demand against seve- joirtasa
ral persons, either as principals or as securities, it shall not be necessary
for him to bring before the Court as parties to a suit concerning such clua1 "’
demand all the persons liable thereto, but he may proceed against one or
more of the persons severally liable.

4. —If it appear to the Court, at or before the hearing of a suit, that Prsorart
all the persons who may be entitled to, or who claim some share or inte- eourtmeybe
rest in the subject matter of the suit, and who may be likely to be affected nacke Partiei.
by the result, have not been made parties to the suit, the Court may
adjourn the hearing of the suit to a future day to be fixed by the Court,
and direct that such persons shall be made either plaintiffs or defendants
in the suit, as the case may be. In such.case, the Court shall issue a
notice to such persons in the manner provided in the code for the service Notice to jnet
of a writ of summons on a defendant, and on proof of due service of such Periars.
notice, the person so served, whether he shall have appeared or not, shall
be bound by all proceedings in the cause.

5. —In case a petition states two or more distinct causes of suit, by DOstinct
and against the same parties, and in the same rights, the Court may, either £ra-
before or at the hearing, if it appears inexpedient to try the different petition
causes of suit together, order that different records be made up, and make
such order as to adjournment and costs as justice tequires.

6. —In case a peiition states two or more distinct causes of suit, but migoind«r of
not by and against the same parties, or by and against the same parties 8ait -
but not in the same rights, th - petition may, on the application of any
defendant, be amended or dismissed.

XXIX. —As soon as practicable after the tiling of the petition, the where
plaintiff shall cause a copy thereof under the seal of the Courtto be served . , \ifiie*1
upon every defendant to the suit, and such copy shall contain a memo-
randum endorsed thereon requiring the defendant to file an answer to the
petition within ten days from the day of such service, or in cases of service
out of the jurisdiction, within such time as the Court shall have ordered.

Provided always that no such service of the petition shall be required to

be made upon any defendant who lihs failed to enter an appearance and where
as against whom the plainliff has obtained the leave of the Court to pro-

ceed with his suit ex parte.

2.—Where service of the writ of summons is directed to be made out where jgnie
of the jurisdiction, the Court may order that the petition be filed forth- j'uisdttion
with, and that a copy thereof under the seal of the Court be served upon
the defendant concurrently with the writ.

Stayiny Proceedings for Defect in Petition.

XXX. —Where a petition is defective on the face of it by reason of ouAxdication
non-compliance with any provision of the code, the Court may, either on °*Defendant.
application by a defendant or of its own motion, make an order to stay
proceedings until the defect is remedied.

2.—The Court may, of its own motion, make an order to stay pro- W here Defect
ceedings on a defective petition, where the defect is patent and comes to isp*teni
¢he knowledge of the Court before service of the petition on the defendant.
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Dismissal of Petition on Ground of Law.

iVmurrer. XXXI. —Where a defendant cone, ives that he has a good legal or
equitable defence to the petition, so that even if the allegations of iact in
the petition were admitted or clearly established, yet the plaintiff would
not be entitled to any decree against him (the defendant), he may raise
this defence by a motion ‘'hat the petition be dismissed without any
answer being required from him.

Amendment of Petition.
$ot insulficient XXXII. —Any plaintiff not giving sufficient infor_mation to enable
: the defendant reasonably to understand the nature and particulars of the
claim set up against him, may be ordered, on the application of the defen-
dant before answer, to amend his petition.

Docurmenta 2.—The plaintiff may be ordered to annex copies of, or produce for
inspection, such papers or documents in his possession or power as he has
referred to in the petition, and as the defendant is entitled to inspect for
the purposes of the suit.

3. —The Court may, in such cases, make such order as to costs as
justice requires, and stay proceedings until the order is complied with.
Libellous or 4. —I1f any petition contains libellous or needlessly offensive expres-
% sions, the Court may, either of its own motion before service thereof or

on application of the defendant, order the petition to be amended, and
make such order as to costs as justice requires.

“»mendment 5. —A petition may be amended at any time before answer by leave
oxsfore Answer.  of the Court obtained ex parte.
>otice thereof. 6. —Notice of ti e amendment shall be given to the defendant within

such time and in such manner as the Court directs.

Chapter V.—The Answer—Replication—Interrogatories
Settlement op |ssues.
Form and Contents.
Time Mithin XXXI1Il.—Unless an answer shall R- dispensed with by leave of
awhichtto Ve the Court, or by consent of parties, or in certain cases by any general rule
or i rder of Court, the defendant urns' file in the Court an answer to the
petition within ten days from the date of the service thereof, or in cases
of service out of the jurisdiction within such time as the Court shall have
ordered : Provided always that he may obtain further time to answer, on
summons, stating the further time required and the reason why it is required,
Application for 2. —The application when made, unless consented to, must be sup-
drarther Time- horted by affidavit, or, if the Court in its discretion, shall permit, by oral
evidence on oath, showing that there is reasonable ground for the appli-
tion and that it is not made for the purpose of delay.
Wifect o 3. —Where a defendant does not put in any answer (or such answer
%?‘3{221‘3‘?&{ not s dispensed with in maimer aforesaid), lie shall not be taken as admitting
the allegations of the petition, or the plaintiff's right to the relief sought;
and at the hearing (even though such defendant does not appear) the
plaintiff must open his case, and adduce evidence in support of it, and
take such judgment as to the Court appears just.

Le»« eto answer 4. —A defendant neglecting to put in an answer within the time or

e furl her time allowed, shall not be at liberty to put in an answer without
leave of the Court, or consent of parties.

%Pngam 5. —The Court may grant such leave by order on the ex parte ap-

plication of the defendant at any time before the plaintiff has set down

the cause, or applied to have it set down, for hearing.

mm 6. —Where the cause has been set down, or the plaintiff has applied
. to have it set down for hearing, the Court shall not grant such leave
except on return of a summons to tho plaintiff giving notice of defendant’s
application, and on suchterms as to costs and other matters as seem just,
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7. —The answer shall show the nature of the defendant’s defenoetao
the claim set up by the petition, hut may not set forth the evidence by fe oo
which such defence is intended to be supported.

8. — It shall be clear and precise, and not introduce matters i$h@l@b§d
vant to the suit, and the rulos b fore laid down respecting the setting out felevant
of the documents and the contents <1 the petition generally shall be ob-

served in the answer mutatis mutandis.

9. — It must deny all such material allegations in the petitions ﬁ;tgﬁ‘ggn
defendant intends to deny at the hearing. '
10. —When the answer denies an allegation of fact it mus Ry Fect

directly as (for example) where it is alleged that the defendant lias received point of
a sum of money, the answer mu t deny that he has received that sum, or Substance
any part thereof, or else set forth what part lie has received. And so,

where a matter of fact is alleged in the petition, with certain circumstances,

the answer must not deny it literally as it is alleged, but must answer

the point of substance positively and certainly.

11. —The answer must specifically admit such material allegati iiq‘oln»— ‘
tie petition as the defendant knows to he true, or desires to be taken as st
admitted. Such admission, if plain and specific, will prevent the plaintiff
from obtaining the costs of proving at the hearing any matters of fact so
admitted.

12. —AIl material allegations of fact admitted by a defendant srmpa el Fact,
taken as established against him without proof thereof by the plaintiff at ‘
the hearing. But the plaintiff shall bo bound to prove as against each
defendant all allegations of fact not admitted by h.m, or not stated by
him to be true to his belief.

13. —The answer must allege any matter of fact not stated umddagon ol’
petition on which the defendant relies in defence, as establish'ng, for Bivaeang.ts m
instance, fraud on tho part of the plaintiff, or showing that the plaintiff's
right to recover, or to any relief capable of being granted on the petition,
has not yet accrued, or is released, or barred, or otherwise gone.

14. —The answer of a defendant shall not debar him at the hearinge in.
from disproving any allegation of the petition admitted by his answer {ietol

or from giving evidence in support of a defence not expressly set up by or in support
the answer except where ihe defence is such as. in the opinion of the Court, oo e Tpin,
ought to have been expressly set up by the answer, or is inconsistent with Pleadings
tho statements of the answer, or is, in the opinion of the Court, lik*ly to

take the plaintiff by surprise, and to raise a fresh issue or fresh issues of

fact or law not fairly arising nut of tho pleadings as they stand, and such

as the plaintiff ought not to be then called upon to try.

15. — Subject to any general rule or oi der relating thereto, the afjgiggsra off
must be signed by the defendant or his counsel, unless the defendant ’
obtain the leave of the Court to dispense with such signature.

1G—The Court may, where the circumstances of the case appear to yefification ol*
require it, order the defendant to verify his answer, or any part thereof,
on oath or by affidavit.

Tender.

XXXIV. — A defence alleging t nder by the defendant must b *accpfant into

panied by payment into Court of the amount alleged to have been tendered. “°urt
Payment into Court.

XXXV. —Payment, into Court by the defendant must be accompapigdnus
by an answer. The answer must sta e dis‘inctly that the money paid inis > " "
paid in satisfaction of the p‘antiff’scl iro generally, or(as the case may he),
in satisfaction of som specific , art of the plaintiff's claim where (he claim
is stated in the petition for distinc- sums or u respect of distinct matters.

2.—Payment it to Court, whether made in satisiaction of the plaintiff*» srow far

- - - - . - Admission u.
claim generally or in satisfaction of some specific part thereof, opeiates as ciaim.
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an admission of liability to the extent of the amount paid in and no more,

and for no other purpose.
Acceptance 3. —Where the defendant pays money into Court, the plaintiff shall
thereofb) be at liberty accept the same in full satisfaction and discharge of the

cause of suit m respect of which it is paid in: aud in that case, the plaintiff

may forthwith apply by summons for payment of the money out of the

Court to him; and on the hearing of the summons, the Court shall make

such order as to stay of further proceedings in the suit, in whole or in part,

and as to costs and other matters, as seems just.
fon-aceeptince 4. —If the plaintiff does not so apply, he shall be considered as insisting

. that he has sustained damages to a greater amount, or (as the case may

be), that the defendant was and is indebted to him in a greater amount

than the sumpaid in; and in that case the Court, in determining the suit

and disposing of costs at the hearing, shall have regard to the fact of the

payment into Court having been made and not accepted.

Set-off.

Particulars. XXXVI. —A defence of set-off to claim for money, whether in debt
éiﬁ_esp_g‘*t &< or in damages, must be accompanied by a statement of the particulars of

the set-off; and if pleaded as a sole defence, unless extending to the whole
amount of the plaintiff's claim, must also be accompanied by payment into

Pajment into

Court. Court of the amount to which, on the defendant’s showing, the plaintiff
is entitled; and in default of such payment, the defendant shall be liable

Gxa to bear the costs of the suit, even if he succeeds in his defence to the

extent of the set-off pleaded.
2.—Where adefendant in his answer raises a defence by way of set-off
which, in the opinion of the Court, is not admissible as set-off, the Court
may either before or at the heariug, ou his application, give him liberty
to withdraw such defence, and to file a cross-petition, and may make such
order for hearing of the suit and cross-suit, together or otherwise, on
such terms as to costs and other matters as seem just.
Counter Claim.
Leave to file XXXVII. —Where a defendant in his answer raises any specific
%fggi;gegfj‘i‘g’" defence, and it appears to the Court that on such defeuce being established
he may be entitled to relief against the plaintiff in respect of the subject
matter of the suit, the Court may on the application ol the defendant, either
before or at the hearing if under the circumstances of any case it thinks
lit, give liberty to him to file a counter-claim by a cross-petition in the
same suit, asking for relief against the plaintiff, and may make such order
for the hearing of the suit and counter-claim, together, or otherwise, and
in such manner and on such terms as to costs and other matters as seem
just, and may, if in any case it seems fit, require the plaintiff to give
security to the satisfaction of the Court (by deposit or otherwise) to
abide by and perform the decision <f the Court on the counter-claim.
Specific Answer.
o XXXVIII. —Where the defendant does not answer (an answer not
m being dispensed with in manner aforesaid), or puts in an answer amount-
ing only to ageneral denial of the plaintiff's claim, the plaintiff may apply
by summons for an order to e idpel him to answer specifically to the
several material allegations in the petition, and the Court, if such allega-
tions are briefly, positively, separately, aud distinctly made, and it thinks
that justice so requires, may grant such an order.
Natureof such 2 .—The defendant shall, within the time limited by such order, put in
Answer. his answer accordingly, and shall therein answer tho several m iterial allega-
tions in thepetiti >n either admit ting or denying the truth of suchallegations
seriatim, as the truth or falsehood of each is within his knowledge, or (as
the case may be),stating ast >anyoneoi more of the allegations that hedoes
not know whether such allegation or allegations is or are true or otherwise.

Cruse-action.

Security.
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3.—The defendant so answering may also set up by such answer any Furtter
defence to the suit, and may explain away the effect of any admission IRf3D
therein made by any other allegation of facts.

Replication.

XXXIX.—No replication or other pleading after answer shall be Byirate of
allowed, except by special leave of the Court. treGQt

2. —Where the plaintiff considers the contents of the answer to be
such as to render an amendment of the petition necessary or desirable, Asna”* "
he may obtain ex parte an order to amend the petition, <n satisfying the
Court that the amendment is not intended for the purpose of delay or
vexation, butbecause it is considered to be material for the plaintiff'scase.

3. —Notice of the amendment shall be given to the defondant within Notice theredf
such time and in such manner as the Court in each case directs.

Settlement of Issues.

XL.—At any time before or at the hearing, the Court may, if it ., o before
thinks fit, on the application of any parly, or of its own motion, proceed Herirs-
to 'ascertain and determine what are the material questions in controversy
between the parties, although the same are not distinctly or properly
raised by the pleadings, and may reduce such questions info writing and
settle them in the form of issues ; which issues, when settled, may state
guestions of law on admitted facts, or questions of disputed fact, or ques-
tions partly of the one kind and partly of the other.

—In settling issues, the Court may order or allow the striking out Anechetof

or amendment of ary pleading, or part of the pleading, so that the pleadings
may finally correspond with the issues settled, and may order or allow the
striking out or amendment of any pleading, or part of a pleading, that
appears to lie so framed as to prejudice, embarrass, or delay the trial of

the cause.
3. — Whore the application to the Court to settle issues is made at any n«« Agdicatic

stage of the proceedings at which all parties are actually present before Fe
the Court, tiiher in person or by counsel or attorney, or at the hearing, the
application may be made viva voce, and may be disposed of at once, other-
wise the application must be made and disposed of on summons. It shall

be in the discretion of the Court to direct which issues shall be first dis-
posed of.

4. —At any time before the decision of the case, the Court may amend Avateior
the issues or frame additional issues on such terms as to it shall seem fit, "Ue01
and all such amendments as may be necessary for the purpose of determin-
ing the real question or controversy between the parties shall be so made.

Interrogatories—Discovery— Unwilling Witness.

XLIl.—In all suits, the plaintiff and the defendant, or either of them, ponertodeiiw,
may, by order of the Court, deliver to the opposite party or his attorney rojitoriMt"
(provided such party, if not a body corporate, would bo liable to bewailed ogposite Pariy
and examined as a witness upon such matter), interrogatories in writing
upon any matter as to which discovery may be sought, and require such
party, or in the case of a body corporate, any of the officers of such body
corporate, within ten days to answer the questions in writing by affidavit,
to be swornand filed in the ordinary way; and any party or officer omitting,
without just cause, sufficiently to answer all questions as to which a dis-
covery may be sought within the above rime, or such extended time as the
Court shall allow, shall be deemed to have commi’ted a contempt of the
Court,, and shall be liable to be proceeded against accordingly.

2.—The application for such order shall be made upon an affidavit of Ainirtby
the parly proposing to interrogate, and his attorney or agent, or, in the j,to intwo-
caso of a body corporate, of their attorney or agent, stating that the S'k Hidh<
deponent believes that the party proposing to interrogate, whether plaintiff ~ &Cr
or defendant, will derive material benefit in the cause from the discovery
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which ho seeks, that there is a good cause of action or defence upon the
merits, and if tbe application be made on the part of the defendant, that
the discovery is not sought for the purposo of delay : Provided that where
it shall happen, from unavoidable circumstances, that the plaintiff or
defendant cannot join in such affidavit, the Court may, if it think fit upom
affidavit of such circumstances by which the party is prevented from so
joining therein, allow and order that the interrogatories may be delivered
without such affidavit.

+Oral Examina- 3. —In case of omission, without just cause, to answer sufficiently such
t.ioner?ftPaggieS: written interrogatories it shall be lawful lor the Court, at its discretion,
aif'omf to direct an oral examination of the interrogated party, as to such point as

they or he may direct, before the Court or Registrar; and the Court may,
by such order, or any subsequent order, command the attendance of such
party before tbe person appointed to take such examination, for the purpose
of being orally examined as aforesaid, or llie produciion of any wrilings
or other documents ;0 be mentioned in such order, and may imp se therein
such terms as to such examination, and the cost of the application and of
the proceedings thereon, and otherwise, a- to such Court shall seem just.
Jftxceptioua to 4. —The Court may, on the application of the party interrogated,
aaterrogatories. Strike out or permit to be amended any interrogatory which in the opinion
of the Court, may be exceptionable.
“fixamination 5. —Any party to a suit, or other civil proceedings, requiring the
-of Person who — gffidavit of a person who refuses to make an affidavit, may apply by sum-
refuses to malte
in AfiQdtmt. mons for an order to such person to appear and be examined upon oath
before the Court or Registrar, to whom it may be most convenient to refer
such examination, as to the matters concerning which he has refused to
make an affidavit: and the Court may. if it think fit, make such order for
the attendance of such person before the person therein appointed to take
such examination, for the purpose ol being examined as aforesaid, and for
the production of any writings or documents to be mentioned in such order,
ana may thereupon impose such terms as to such examination, and the
costs of the application and proceedings therein, as it shall think just.
""QSCO"”{ ?f 6. —Upon t_he qpplication of either_ party to any suit or other civil
proceeding upon an affidavit of such party of his belief that any document,
to the production of which he is entitled for the purpose of discovery or
otherwise, is in the possession or power of the opposite party, it shall be
lawful for the Court to order that the party against whom such application
is made, or if such party is a body corporate that some officer to be named
of such body corporate, shall answer on affidavit, stating what documents
he or they has or have in his or the'r pos ession or power relating to the
matters in dispute, or what he knows a<to the custody they or any of them
are in, and whether he or they objects or object (aud if s >on what "grounds)
to the production of such as are in bis or their posses ion or power; and
upon such affidavit being made, the Court may make such further order
thereon as shall he just.
“Evidence at 7. —AIl such interrogatories, answers, depositions, and affidavits as
he Hearing. aforesaid, si all be file in Courtii the suit orothercivil:roc eding, and the
evidence so taken maybe used at the heari g thereof, savingj ustexc. ptions.

Chapter VI.—Interlocutory P roceedings.
Motion and Summons.
When to be XL Il.—Interlocutory applications may be made at any stage of a suit

or proceeding.
2.—They shall be made either by motion in Court or by summons in

How to be
made. Chambers, anl shall b- tea ed in the suitor o her proceeding.
Whether in 3.~—Subject toany general orders, the Court shall, iu each case, decide

,(A;hlaJS.t::s. whe;h. r the application is a proper one to be made by motion in Court, or
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by summons in Chambers, and may, at or before the hearing, if it shall
think fit, remove the same into Court or into Chambers, as the case may be.
Motion.

XLIIl.—No motion shall be entertained until the party moving has Motionp«*«
filed in the Court awritt. n motion-paper, distinctly stating thetermsof the
order sought.

2. —The motion may in its terms ask for an order directing more than Fomd.
one thing to be done, and may also be in an alternative form asking that
one or another order be made, so only that the whole o der sought be
therein substantially expressed.

3. —If the motion-paper contains any matter by way of argument, or Avethet*t
other matter except the proper particulars of the motion itself, the Court byGoart-
may dir et the motion-paper to be amended, and make no order thereon,
until it is amended accordingly by the striking out of such argument or
other matter.

4. —There shall be filed with the motion-paper all affidavits on which Afficait,
the person moving intends to rely.

5. —No other evidence can be used in support of the motion, exeept by other Bridex,
leave of the Court.

6. —The person filing the motion-paper may move the Court, in cases of
of urgency, at any time while the Court is sitting, and not engaged in £
hearing any other matter.

7. —AIll motions shall be made ex parte in the first instance, unless whentobe
the Court gives leave to give a notice of motion for a certain day. apart'.

8. —On a motion ex parte, the party moving shall apply for either an order thorooa
immediate absolute order of the Court in the terms of the motion-paper
on his own showing and evidence, or an order to the other party to appear,
on a certain day, and show cause why an order should not be male in the
terms of the motion-paper.

9. —Any party moving in Court ex parte may support his motion by Agunertia
argument addressed to the Court on the facts put in evidence by the tapport
affidavits filed in support of the motion ; and no party to the suit or pro-
ceeding, although present, other than the party moving, shall, unless by
leave of the Court, be entitled to be then heard.

10. —On a motion coming on, the Court may allow the motion-paper to Agurent
be amended, and additional evidence to be produced by affidavit or declara-
tion, or may direct the motion to stand over.

11. —If it appears to the Comt on the evidence adduced in support of court my
the motion, or on any additional evidence which the Court permits to be ™hthw,er
adduced in support thereof, that the p irty moving is entitled to an order ior.
absolute, or to show cause diffeient from the order asked, and the party
moving is wil ing to take such different order, the Court may so order
accordingly.

12. —Where an order is made on a motion ex parte, any party affected Mayvaryor
by it may, within seven da safter service of it. or within such further time ¢* J"**
asthe Court ahull allow, apply to Gx Court by motion to vary or discharge
it; and the Court on notice to the party obtaining the order, either may
refuse to vary or discharge it, or miy vary <r discharge it with <r wi hout
imposing terms as to costs or security, or other things, as seems just.

i rder to show Cause.

XLIY — An order to show cause shall specify a day when cause is to Ketum-dg.
be shown, to be called the return-' av to the order, which shall ordinarily
he not less than four days after service.

2 —A Jerson served with an order to show cause may, before tho count
return-day. file affidavits to contradict the evilcuce used in obtaining tho
order, or set ing forth other facts on which he relies, to induce the Court
to discharge such order.
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3. —On the return-day, if the person served do not appear in person
or by counsel or attorney, and it appears to the Court that the service ou
all proper parties has not been duly effected, the Court may enlarge
the time, and direct further service, or mate such other order as seems
just.
. 4 —If the person served appear, or the Court is satisfied that service
on all proper parties has been duly effected, the Comt may proceed with
the matter.

5. —The Court may either discharge the order or mate the same
absolute, adjourn the consideration thereof, or permit further affidavits
to lie filed in support .of or against the order, and may modify the terms
of the order so as to meet the merits of the case.

Summons.

XLV.—Every summons shall be issued out of the Registrar's Office,
and, before it can bo issued, an application for the same to the Registrar
must be made in writing, and signed by the applicant or his attorney, and
headed in the suit or other proceeding.

2. —The application for the summons shall distinctly set forth the
nature of the particular application.
3. —The Registrar may thereupon issue a summons setting forth the

nature of the application, ordering the person to whom it is directed to
appear at the time and place directed by the Registrar and specified on
the summons.

4. —On the return-day of the summons, if the person to whom the
summons is directed appears, or in his absence, on proof of service, the
Court may, on the application of the person obtaining the summons,
consider and deal with the application in a summary way.

5. —The Court shall take a note of the material evidence, if taken
viva, voce.

6. —The Court may adjourn the hearing of any summons when
necessary.

7. —The Court may order any proceedings in Chambers to be beard
in private.

Evidence in Interlocutory Proceedings.

XLV I.—The evidence at the hearing of any interlocutory or other
application in a suit or matter, shall, as a general rule, be by affidavit,
but the Court may, if it tliinks it expedient, summon any person to
attend to produce documents before it, or to be examined, or to be
cross-examined viva voce by or before it in like manner as at the hearing
of a suit.

2. —Such notice as the Court in each case, according to the circum-
stances, considers reasonable, shall be given to the person summoned, and
to such persons (parties to the suit or proceeding otherwise interested) as
the Court considers entitled to inspect the documents to he produced, or
to examine the person summoned, or to he present at his examination, as
the case may be.

3. —The evidence of a witness on any such examination shall be taken
in like manner, as nearly as may he, as at the hearing of a suit.

Slay of Proceedings.

XLVIlI.—No summons or notice of motion shall operate as stay of
proceedings, except by direction of the Registrar endorsed thereon, and, in
such case, it shall so operate from the time of the service thereof on the
opposite pirty.

2.—Every order made in Chambers shall have the same force and effect
as an order of Court, and the Court sitting in Chambers shall have the
same power to enforce, vary, or deal with any such order, by attachment
or otherwise, as if sitting in Court.
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PART II.

PROM THE HEARING OP A SUIT TO JUDGMENT
AND DECREE.

Chapter VIl.—P retiminaries of Trial.
Setting down of Causefor Hearing.
XLVIIl.—No cause shall he set down for hearing without an order Oder rart b»
of the Court first obtained on summots. dotaired
2. —At the expiration of the time allowed for answering, and whether wien piainti*

an answer shall have been filed or not, the Court may, on the application Mf
of the plaintiff, order the cause to be set down for hearing.

3. —An order to set down the cause may be made on the application When Defard
of the defendant by summons, if it appears to the Court, having regard atrsgl *ppy
to the state of the pleadings, that the cause is ready to be heard, and that
there has been delay on the part of the*plaintiff in obtaining an order for
setting down the cause, for which the plaintiff has no reasonable excuse
(as the absence or illness of a material witness), and that the defendant
is prejudiced, or may reasonably be expected to be prejudiced by such delay.

Dismissalfor Want of Prosecution.

XLIX.—Where the plaintiff does not obtain an orderfor setting down Motionfor
the cause within one month from the time at which he might first apply er
for such an order, the defendant may apply by motion for an order to
dismiss the petition for want of’prosecution.

2.—0n such application, the Court may, if it thinks fit, make an order power of comt
dismissing the petition, or make such other order, or impose such terms thereon
as the Court thinks reasonable.

Postponement of Hearing.

L.—The Court may, at any time, on a summons taken out by any inmwt oric*
party, postpone the hearing of a cause set down, on being satisfied by
evidence on oath that the postponement will have the effect of better en?
suring the hearing and determination of the questions between the parties

on the merits.
2. —Where such an application is made on the ground of the absence ibserecos

of a witness, the Court shall require to be satisfied that his evidence is Wirera
material, and that he islikely to return and give evidence withiu a reason-
able time.

3. — Where such an application is made for the purpose cf enabling witcesa
the party applying to obtain the evidence of a witness resident out of the  colony*
jurisdiction, the Court shall require lo be satisfied that the evidence of
the witness is material, and that he is permanently residing out of the
jurisdiction, or docs not intend to come within the jurisdiction within a
reasonable time.

Hearing List and Hearing Paper.

LI1.—There shall be kept a general hearing list for causes, and a caeeList,
hearing paper.

2. —When a cause is set down for hearing it shall be placed in the Trasferto
general hearing list, and shall be transferred to the hearing-paper strictly pfpe* s
in its turn and order, according as the general hearing list becomes
exhausted.

3. —The regular order shall in no case be departed from without special order of
direction. (@:\V

4. —When a cause is about to be transferred from the general hearing Noticeto
list to tlio hearing paper, notice shall be served on the parties, an lunless 1“rtles-
the Court in any particular case direct otherwise, ten days shall be allowed
between service of such notice and the day of hearing.

5. —When any cause or matter Ins been specially directed by the Court c«im« uvea
to be heard on a particular day, or out of its ordinary turn, the name o fOQtofl,an*
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the cause or matter shall be placed in the hearing paper with the words
“ by order” subjoined.

6.—In the case of any adjournment of the hearing from the day
appointed in the hearing paj>er by reason of the preceding causes in the
hearing paper not having been got through, or under any order of the
Court made during the sitting on that day, no further notice to cither party
of the adjournment day shall be requisite, unless otherwise ordered by the

ceurt- . ™
Sittings of Court.
L11.—The sittings of Court for the hearing of causes shall be, where
the amount of the business so warrants, held <n fixed and stated days.
2. —The Court may, at its discretion, appoint any other day or days,
from time to time, for the hearing of causes, as circumstances requiie.
3. —The sittings of Courtfor the hearing of causes shall ordlnarlly be

public; but the Court may hear any particular cause or matter in the
presence only of the parties and their legal advisers and the officers of the
Court.

4. —Subject to special arrangements, for any particular day, the
business of the day shall he taken, as nearly as circumstances permit, in
the following order:—

(a.) At tho commencement of the sitting, judgments shall be
delivered in matters standing over for that purpose and’
appearing for judgment in the paper;

(b.) Ex parte motions or motions by consent shall next he taken,
in the order in which the motion papers have been sent in ;

(c.) Opposed motions on notice, and arguments on showii g cause
against orders returnable on that day, shall then he taken,
in the order in which these matters respectively stand in the
hearing-paper;

(d.) The causes in the hearing-paper shall then be called on, in
their order, unless the G<urt see fit to vary the order.

Mode of Trial—Juries.

L111.—The trial of a suit may, according to circumstances, take place
in either of the following modes—

(a.) By a Judge with or without a Jury.

(b.J By the Full Court with or without a Jury.

2. —The summons for seiting down ihe cause for hearing shall specify
the mode of trial desired by tho party making the application.
3. —The Court on the hearing of the summons shall make such order

as to the mode of trial as it shall think fit: Provided ahvavs that if either
party shall desire a trial by jury before one of the two judges he shall be
entitled thereto as of right.

4. —If it shall appear expedient at the hearing of any cause before
the Court without a jury that the cause should he tiied with a jury, the
Court may make such order for the trial of the cause with a jury, and for
the adjournment, thereof in the meanwhile, on such terms as to costs and
otherwise as it shall deem reasonable.

5. —Either party shall be at liberty to apply to the Courtfor an order
for the inspection by the jury, or by himself, or by his witnesses, of any
moveable or immoveable proprrty, tho inspection of which may be material
to the proper detcimination of the question in dispute, and the Court may
make such urder upon such terms as it may deem just.

6. —It shall be lawful for the Court to make such rules or orders upor
the Sheriff or other person as may be necessary to procure the attendance
of aspecial or common ju~y for the trial of any came or matter depending
in the Court, at such time and place and in such manner as the Court may
thiuk fit.
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7.—All the existing laws relating to juries shall be deemed to continue Bxdsting Law,
in full force and effect so far as the same may not be inconsistent with any astwo Jn<-
provision of this code.

Chapter VIlIl.—Evidence at the H earing.
Existing Rules— New Provisions.

LIV.—The existing rules of evidence shall continue in full force Rjesof
and effect so far as the same are not modified by any provisions of uLeForcs.
this code.

2. —The Court shall have power, in its discretion, to permit that the power to alétk
evidence in any case, or as to any particular matter, should he taken by
affidavit, or that affidavits of any witnesses be read at the trial: Provided
always that every witness making an affidavit so received shall be liable
to cross-examination in open Court, unless the Court shall direct the cross- Qusseanirt,
examination to take place in any other manner. t0s trerenll-

3. —The Court may, in its discretion, if the interests of justice appear Where Qoss,
absolutely so to require, admit an affidavit in evidence, although it is nu praeticaWw
shown that the party against whom the affidavit is offered in evidence
has had or will have no opportunity of cross-examining the person
making the affidavit.

4. —No affidavit of any witness shall be read at the trial under the oci«r of court;
provisions hereinbefore contained, exceptin pursuance of an order of Courtio adrit
obtained on summons before trial, unless the Court shall think fit under
the circumstances otherwise to direct, upon such terms as seem just.

5. —If the Court at any time think is necessary for the ends of justice Ay Persn
to examine any person other than a party to the suit, and not named as a
witness by a party to the suit, the Court may, of its own accord, cause Coutasa
such person to be summoned as a witness to give evidence, or to produce Wiress-
any document in his possession on a day to he appointed, and may examine
such person as a witness.

6 — The following persons only shall be incompetent to testify :— i

(a.) Children under seven years of age, unless they shall appear imatiue
capable of receiving just impressions of the facts respecting
which they are examined and of relating them truly —

(b.) Persons of unsound mind, who, at the time of their examina- Q- Usoud,
tion, appear incapable of receiving just impressions of the res,fMrd
facts respecting which they are examined or of relating them
truly; and no person who is known to be of unsound mind
shall be liable to be summoned as a witness, without the
consent previously obtained of the Court or person before
whom his attendance is required.

7. —If awitness be asked any question relating to a matter not relevant court nay
to the suit 'or proceeding, except in so far as it affects the credit of the
witness by injuring his character, the Court shall decide whether or not j,gcertan
the witness shall be compelled to answer it, and may, if it think fit, warn qucstions
the witness that he is not obliged to answer it.

8 . —No such question shall be asked, unless the person asking it has Resaetde
reasonable grounds for believing that the imputation it conveys is well
founded.

9. —The Court may forbid any questions or inquiries which it regards Qestiasin
as indecent or scandalous, although such questions or inquiries may have doeentad
some bearing on the questions before the Court, unless they relate to facts EJ
in issue, or to matters necessary to be known in order to determine whether
or not the facts in issue existed.

10. —The Court shall forbid any question which appears to it to be Needessf*
intended to insult or annoy, or which, though proper it itself, appears to ofrwiTe.
the Court needlessly offensive in form.

5
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Documentary Evidenoe.

LV.—Entries in books of account kept in tbe course of business with
such a reasonable degree of regularity as shall be satisfactory to the Court,
shall be admissible in evidence, whenever they refer to a matter into which
the Court has to enquire, but shall not alone he sufficient evidence to
charge any person with liability.

2. —The Hongkong Gazette and any Government Gazette Of any coun-
try, colony, or dependency under the dominion of the British Crown, may
he proved by the bare production thereof before the Court.

3. —All proclamations, acts of state, whether legislative or executive,
nominations, appointments, and other official communications of the Gov-
ernment, appearing in any such Gazette, may be proved by the production
of such Gazette, and shill be primd facie proof of any fact of a public
nature which tli y were intended to notify.

4. —The Court, may, on matters of public history, literature, science,
or art, refer, for the purposes of evidence, to such published Xooks, map3,
or charts as the Court shall consider to be of authority on the subject to
which they relate.

5. —Books printed or published under the authority of the govern-
ment of a foreign country, and purporting to contain the statutes, code,
or other written law of such country, and also printed and published
hooks of reports of decisions of the courts of such country, and books
proved to be commonly admitted in such courts as evidence of the law of
such country, shall be admissible as evidence of the law of such foreign
country.

6. —AIl maps made under the authority of any government, or of any
public municipal body, and not made for the purpose of any litigated
guestion, shall primd facie be deemed to be correct, and shall be admitted
in evidence without further proof.

Affidavits.

LY I.—Every affidavit used iu the Court must be in the English

language.

2. —It must he in the first person, and must he divided into paragraphs
numbered consecutively.
3. —Every affidavit used in the Court must contain only a statement

of facts and circumstances as to which the witness swears, eiilier on his
own p rs' nal knowledge, or from information which he believes to be true.

4. —Where the belief in the truth of the matter of fact sworn to
arises from information received iroui another person, the name of such
person must be stated.

5. —Where there are many erasures, interlineations or alterations,
so that the affidavit proposed t» be sworn is illegible or difficult to r ad,
or is, in the judgm nt of the officer b.fore whom it is proposed to be
sworn, so written as to give any facility for being added to, or in any way
fraudulently altered, he may refuse to take the affidavit in its existing
form, and may require it to be re-written in a clear and legible and
unobjectionable manner.

6. —Any affidavit sworn before any judge, officer, or other p rson in
the United Kingdom or in any British colony, possessmn >r se:tlement
au'horiZed to take affi lavi‘s, or h lore any commissioner duly authorized
by the Supreme Court to take affidavits in the United Kingdom or abroad,
may he used in the Cour in all cases where affidavit are admissible.

7. —Ani affidavit sworn in any foreign parts out of Her Majesty s
dominions before a judge or magistrate, kei g authenticated by the official
seal of the court to which he is attached or bv a public notary, or before
a British minister, consul, vice-consul, or consular agi nt, may be used in
the Court in all casts where affidavits are adxniss.ble.
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8. —The fact that an affidavit purports to have been sworn in man- proof of S&t
ner hereinbefore prescribed by paragraphs 6 and 7 shall be prima facie “ courtor™*
evidence of the seal or signature, as the case may be, of any such court, Judtg, &
judge, magistrate, or ol her officer or p rson therein mentioned appended
or subscribed to any such affidavit, and of the authority of such court,
judge, magistrate, or other officer or person to administer oaths.

9. —The Court may permit an affidavit to be used, notwithstanding when defect
it is defective in form according to these rules, if the Court is satisfied In Fon-
that it has been sworn before a person duly authorised.

10. — An affidavit shall not be admitted which is proved to have beeu Xot tOle
sworn before a person on whose behalf the same is offered, or before his sxomi.cfero®
attorney, or before a partner or clerk of his attorney.

11. —A defective or erroneous affidavit may be amended and re-sworn, Arerdrete
by special leave of the Court, on such terms as to time, costs, or otherwise rd8.GIdms
as seem reasonable.

12. —Before an affidavit is used, the original must be filed in the Hling “<office
Court; and the originator an office copy thereol, shall alone be recognized c'|y? '
for any purpose in the Court.

Evidence de Bene Esse.

LV1l.—Where the circumstances of the case appear to the Court so na voee e«-
to require, lhe Court may take the evidence of any witness at any time fory ttPH?aitoe,
in the course of the proceedings in any suit or application before the Ge19”™vT'0
hearing of the suit or application, or may direct the Registrar to take £20.-224 23*
such evidence in like manner, and the evidence so taken may be used at De c 638&&4
the hearing of the suit or application, saving just exceptions.

2. —The evidence shall be taken, as nearly as may be, as evidence at nowtoi*
the hearing of a suit, and then the note of the evidence shall be read over 11en
to the witness and tendered to him for signature ; and if he refuse to sign
it, the Court, or the Registrar, as the case may be, shall add a note of his
refusal, and the evidence may be used as if he had signed it.

3. —Evidence may be taken in like manner on the application of any evidence
person, before suit instituted, where it is shown to the satisfaction of the
Court on oath that the person applying has good reason to apprehend
that a suit will be instituted against him in the Court, and that some
person, within the jurisdiction at the time of application, can give mate-
rial evidence respecting the subject cf the apprehened suit, but that ho
is about to leave the jurisdiction, or that from some other cause the per-
son applying will lose the benefit of his evidence if it be not at once taken :

Provided always that the Court may, upon granting such application, im- court may
pose any terms or conditions with reference to the examination of such wit- inpose Tem,
ness and admission of his evidence as to the Court may seem reasonable.

Witness Dead, Insane, or not Appearing.

LV III.—Where any person who might give evidence in any suit Bidenoeof
or matter is dead, or insane, or unavoidably absent at the time his evidence p™
might be taken, or for any reason considered sufficient by the Court, can- celirgs
not appear to give evidence in the suit or matter, the Court may, if it
thinks fit, receive proof of any evidence given by him in any former judi-
cial proceeding : Provided that the subject matter of such former judicial Proiso st
proceeding was substantially the same as that of the existing suit and Sist M
that the parties to the existing suit were parties to it or bound by it, and
in it had cross-examined or had an opportunity of cross-examining the
witness of whose evidence proof is to be given.

Admission of Documents and Facts.

LIX.—Where all parties to a suit are competent to make admission, Notice to admit,
any party may call on auv other party, by notice filed in the Court and
served under order of tie Court, to admit any documents, or any fact,
saving just exceptions.
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2.—In case of refusal or neglect to admit, the costs of proof of the
document or fact shall be paid by the party refusing or neglecting, what-
ever be the result of the cause, unless the Court is of opinion that the
refusal or neglect to admit was reasonable.

3.—No costs of proof of any document or fact shall be allowed unless
such notice has been given, except in cases where the omission to give the
notice has, in the opinion of the Court, produced a saving of expense.

Inspection and Production of Documents.

LX.—The Court may in its discretion, on the application oi any of
the parties to any suit or proceeding, compel any other party to allow the
applicant to inspect all or any documents in the cus;ody or under the
control of such other party relating to such suit or proceeding, and, if
necessary, to take examined copies of the same or to procure the same to
he duly stamped.

2. — Whenever any of the parties to a suit is desirous that any docu-
ment, writing, or other thing, which he believes to be in the possession or
power of another of the parties thereto, should be produced at any hearing
of the suit, he shall, at the earliest opportunity, serve the party in whose
possession or power he believes the document, writing, or other thing to
be, with a notice in writing, calling upon him to produce the same.

3. —In case it shall appear to the satisfaction of the Court that there is
reasonable ground to believe that such document or thing will not be pro-
duced pursuant to such notice, the Courtmay make an order for the production
of the same at the hearing of the suit by the party served with such notice.

A —A witness, whether a party or not, shall not be bound to produce
any document relating to affairs of State, the production of which would
be contrary to good policy, nor any document held by him for any other
person who would not be bound to pioduce it if in his own possession.

5. —Any person present in the Court, whether a party or not, may be
called upon and compelled by the Court to give evidence, and produce any
document tin nand there in his actual possession, or in his power, in tho
same manner and subject to the same rules as if he had been summoned
to attend and give evidence, or to produce such documeut, and may be
punished in like manner for auy refusal to obey the order of the Court.

6. —Any person, whether a party to the suit or not, may be summoned
to produce a document without j eing summoned to give evidence, and any
person summoned merely to produce a document, shall be deemed to have
complied with the summons, if he cause such document to be produced
instead of attending personally to produce the same.

Chapter IX.— The H earing.
Non-attendance of Parties. 1

LVI.—When a cause in the hearing-paper has been called on, if
neith-r party attend in person or by counsel, the Court, on being satisfied
that, the plaintiff has received notice of the hearing, shall, unless it sees
good reason to the contrary, strike the cause out of the hearing-paper.

2—If the plaintiff does not attend in person or by counsel, the Court,
onb ing satisfied thatthe plaintiff has received notice of the hearing, shall,
unless it sees good reason to the contrary, strike out the cause, and make
such order asto costs in favour of any defendant appearing as seems just.

3.—If the plaintiff attends, but the def. ndant or any of the dnfei dants
does or do not attend in person or by counsel, the Court shall, before
hearing the cause, inquire into the service of ihe writ of summons and
petition and of notice of hearing on the absent parly or parti s.

4 — If not satisfied as to the service on every party, the Court shall
direct such further service 10 he made as it bhall think fit, and adjourn

the hearing of the cause for that purpose.
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5. — I f satisfied that the defendant or the several defendants has or when coast
have been duly served with the writ of summons and petition, and with
notice of the hearing, the Court may proceed to hear the same notwith-
standing the absence of the defendant or any of the defendants, and may,
on the evidence adduced by the plaintiff, give suchjudgment as appears
mjust. The Court, however, shall not be bound to do so, but may order
the hearing to stand over to a further day, and direct fresh notice to be
given to the defendant or defendants in ctise justice seems to require an

adjournment.
6. —In all eases where the plaintiff has obtained leave to proceed ex Re-hwinc

paHe for want of appearance to the writ of summons, and in all other Deferdvt
cases where the Court hears a cause and judgment is given in the absence
of and against any defendant, the Court may afterwards, if it thinks fit,
on such terms as seem just, set aside the judgment and re-hear the cause,
on its being established by evidence on oath to the satisfaction of the Court
that the defendant’'s absence was not wilful, and that he has a defence
upon the merits.

7—Where a cause is struck out by reason of the absence of the Kcaontio» of
plaintiff, it shall not be restored without leave of the Court, until it has tor="
been set down again at the bottom of the general hearing list, and been Paintiff
transferred in its regular turn to the hearing-paper.

8. —Where a cause has been once struck out, and has been a second Nonjttfinch»*
time set down, and his come into the hearing-paper, and on the day fixed ,» *“*
for the hearing the plaintiff, having received due notice thereof, fails to
attend cither in person or by counsel when the case is called on, the Court,
on the application of the defendant, and if the non-attendance of the
plaintiff appears to be wilful and intended to harass the defendant, or to
be likely to prejudice the defendant by preventing the hearing and deter-
mination of the suit, may make an order on the plaintiff to show cause why a
day should not be fixed for the peremptory hearing of the cause; and on Fcremyt.ij
the return to that order, if no cause, or no sufficient cause be shown, the Od3-
Court shall fix aday accordingly upon such notice and other terms as seem
just.
. 9. —In case the plaintiff does not attend on the day so fixed, either in Efect of r«*-
person or by counsel, the Court shall, unless it sees good reason to the SJuchc «”
contrary, order judgment to be entered for the defendant.

Order of Proceeding.

L X I1.—The order of proceeding at the hearing of a cause shall be as
follows:—

1. —The plaintiff shall state the pleadings. Sateernt »f

2. —The party on whom the burden of proof is thrown by the nature Brocnfr
of the material issues or questions between the parties has the right to rrooi.
begin ; he shall address the Court and open his case. Pe-ty tolsgin

3. —He shall then produce his evidence and examine his witnesses in Evidence,
chief.

4. —When the party beginning has concluded his evidence, he shall Sumrirgp

ask the other party if he int. nds to call evider.ee (in which term is included
evidence taken by affidavit or deposition, or under commission, and docu-
mentary evidence not already read or taken as read); and, if answered
in the negative, he shall be entitled to sum up the evidence already given
and comment thereon; but if answered in the affirmative, he shill wait
for his general reply.
5. —When the party beginning has concluded his case.,, the other party cde<fo:ber
shall be at liberty to address the Court, and to call evidence and to sum Plrtjr-
up and comment thereon.
6. —If no evidence is called or read by tho latter party, th mparly GomiJd
beginning shall have no right to reply, unless he has been prevented from
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summing np his case by the statement of the other party of his intention
to call evidence.

7. —The case on both sides shall then be considered closed.

8. — If the party opposed to the partybeginning calls or reads evidence,
the party beginning shall I>eat liberty to reply generally onthe whole case,
or he may call fresh evidence in reply to the evidence given on the other
side, on points material to the determination of the issues, or any of them,
but not on collateral matters.

9. —When evidence in reply is tendered, and allowed to be given, the
party against whom the same has been adduced shall be at liberty to
address the Court, and the party beginning shall be entitled to the general

reply.

P le. —Each witness after examination-in-elnef shall be subject to
cross-examination by the other party, and to re-examination by the party
calling him, and after re-examination may be questioned by the Court,
and shall not be recalled or further questioned save by leave of the Court,

11. —The Court shall take a note of the viva voce evideuce, and shall
put down the terms of any particular question or answer, if there appears
any special reason for doing so.

12. —No person shall be entitled as of right, at any time or for any
purpose, to inspection or a copy of the Court’s notes.
13. —AlI objections to evidence must be taken at any time the question

objected to is put, or, in case of written evidence, when the same is about
to he put in, and must be argued and decided at the time.

14. —Where a question put to a witness is objected to, the Court,
unless the objection appears frivolous, shall take a note of the question
and objection, if required by either party, and shall mention on the notes
whether the question was allowed to be put or not, and the answer to it,
if allowed.

15. —Where any evidence is by affidavit, or has been taken by com-
mission, or on deposition, the party adducing the same may read and
comment on it, either immediately after his opening or after viva voce
evidence on his part has been concluded,

16. —Documentary evidence must be put in and read, or taken as read
by consent.

17.—Every document put in evidence shall be marked by the officer
of the Court at the time, and shall he retained by the Court during the
hearing, and returned to the party who put it in, or from whose custody
it came, immediately after the judgment, unless it isimpounded by order
of the Court.

18. —When the evidence adduced at the hearing varies substantial b
from the allegations of the respective parties in the pleadings, it sh altoll
in the discretion of the Court to allow the pleadings to be amended.

19. —The Court may allow such amendment on such terms as ey
adjournment, costs, and other things as seem just, soas to avoid surprise
and injury to any party; but all amendments necessary for the determina-
tion in the existing suit of the real question in controversy between the
parties shall be made if duly applied for.

20. —The Court may, at the hearing, order or allow, on st

entarass seem just, the striking out or amendment of any pleading that appears so

framed as to prejudice, embarrass, or delay the fair trial of the real ques-
tions in controversy between the parties.
Supplemental Statement.

L X I1l.—Facts or circumstances, occurring after the institution of a
suit, may, by leave of the Court, be introduced by way of amendment into
the petition or answer (as the case may require) at any stage of the pro-
ceedings, and the Court may make such order as seems just respecting
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the proof of such facts or circumstances, or for affording all parties con-
cerned leave and opportunity to meet the statements so introduced.

Reference of Account.

LX1V.—In any suit or other judicial proceeding in which an inves- *
tigation or adjustment of accounts may be necessary, it shall be lawful tofoTMigte.
for the Court, at or before the hearing, to appoint any competent person
to be a commissioner for the purpose of making such investigation or
adjustment, and to direct that the parties, or their attorneys or counsel,
shall attend upon the commissioner during such investigation or adjust-
ment. In all such cases, the Court shall furnish the commissioner with
such part of the proceedings and such detailed instructions as may appear
necessary for his information and guidance; and the instructions shall
distinctly specify whether the commissioner is merely to transmit the
proceedings which he may hold on the inquiry, or also to report his own
opinion on the point referred for his investigation. The proceedings of the
commissioner shall be received in evidence in the case, unless the Court
may have reason to be dissatisfied with them, in which case the Court
shall make such further inquiry as may be requisite, and shall pass such
ultimate judgment or order as may appear to it to be right and proper in
the circumstances of the case.

2 .— Whenever a commission isissued for an investigationin to accounts, BExpenses«
the Court, before issuing the commission, may order such sum as may be GrmeBlam
thought reasonable for the expenses of the commission to be paid into
Court by the party at whose instance or for whose benefit the commission
is issued.

Incidental Pmvers.
LXV.—The Court may at the trial, without consent of parties, direct NorsLit, \erdiot
a nonsuit, or a verdict for the plaintiff or defendant to be entered, or it jjL " #iin[iflL°t
may reserve any point of law or direct a verdict subject to a special case gedd ¢
to be stated for the opinion of the Court.

2. —Every such point of law so reserved, and every such special case ruli court,
shall be heard before the full Court.

3. — Every such special case shall be settled by the parties, and in case geda amo
of difference by the full Court.

4, —The Court may order any point of law reserved t®etb@own setting down
for argument -without any previous application. for Argument.

5. —The Court shall, upon motion for a new trial, fwver to Nonsuit, to.,
order a nonsuit or verdict to be entered, although no leave has been ~ -*
reserved at the trial.

Withdrawal and Adjustment of Suits.

LXVI.—If the plaintiff, at any lime before final judgment, satisfy courtmay
the Court that th re are sufficient grounds for permitting him to withdraw i
from the suit with liberty to bring a fresh suit for the same matter, it Libertyto
shall be competent to the Court to grant such permission on -uch terms
as to costs or otherwise as it may deem proper. In any such fresh suit,
the plaintiff shall be bound by the rules tor the limitation of accounts in dnrthtionat
the same manner as if the first suit nad not been brought. If th mplaintiff Adtictu
withdraw from the suit without such permission, he shall be precluded WhHdrwi
from bringing a frcs i suit for the same matter. mustm.

2. — If a suit shall be adjusted by mutual agreement or comnromise, o3 atof it
or if the defendant satisfy the plaintiff in respect of the matter of the suit, w Adustirert,
such agreement, compromise, or sati-fac ion shall be recorded, and the
suit shall be disposed of in accord uice therewith.

3. —Notice of such agreement, compromise or satisfaction sh.ll be Noticeof
given by the plaintiff, or in case an attorney shall bo employed, by his
attorney, to the Registrar, together with such particulars as may be
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required of him, within one week after the same shall have been made,
and in default thereof he shall be deemed guilty of a contempt of Court.

Chapter X.—Judgment and Decree.

LXVIl.—When the eause is tried by the Court with ajury, the
verdict shall he recorded and judgment shall he entered up by the Registrar
as the Court shall direct; and when the cause is tried by the Court without
a jury the judgment shall he pronounced in open Court, unless the Court
shall otherwise direct, or it may be read by the Registrar if so ordered.

2. —If the judgment of the Court is reserved at the hearing, parties
to the suit shall be summoned to hear judgment, unless the Court at the
hearing states the day on which judgment will be delivered, in which case
no summons to hear judgment shall be issued.

3. —AIl parties shall be deemed to have notice of any judgment, if the
same is pronounced at the hearing of the application or suit.

4. —AIl parties duly served with notice to attend and hear judgment
shall be deemed to have notice of the judgment when pronounced.

5. —A minute of every judgment, whether final or interlocutory, shall
be made by the Registrar, and every such minute shall be a decree of the
Court, and shall have the full force and effect of a formal decree: Pro-
vided always that, the Court may order a formal decree to be drawn up on

" the application of either party.

6. —When the suit is for a sum of money due to the plaintiff, the
Court may, in the decree, order interest, at such rate as the Court may
think proper, to be paid on the principal sum adjudged from the date of
the suit to the cate of judgment, in addition to any interest adjudged
on such principal sum for any period prior to the date of the suit; with
further interest on the aggregate sum so adj udged and on the cost of the
suit from the date of the decree to the date of payment.

7. —In all judgments for the payment of money, the Court may, for
any sufficient reason, order that the amount shall be paid by instalments
with or without interest.

8. —If the defendant shall have been allowed to set-off any demand
against the claim of the plaintiff, the judgment shall state what amount
is due to the plaintiff, and what amount (if any) is due to the defendant,
and shall he for the recovery of any sum which shall appear to be due to
either party. The judgment of the Court with respect to any sum awarded
to the defendant shall have the same effect and he subject to the same
rules as if such sum had been claimed by the defendant in a separate suit
against the plaintiff.

9. —A person directed by a decree or order to pay money, or do any
other act, is hound to obey the decree or order without any demand for
payment or performance.

10. —Whenever the Court shall deliver awritten judgment the original,
or a copy thereof signed by the judge, shall be filed in the suit or other
proceeding.

Review of Judgment—Re-hearing— New Trial.

LXVUI.—The Court may in any case, on such terms as seem just,
review any judgment, or order a re-hearing or new trial, with or without
a stay of proceedings.

2. —Any application for a review of judgment or for a re-hearing or
new trial must be made on notice of motion filed not later than fourteen
days after such decision or hearing or verdict.

3. —Such notice shall not of itself operate as a stay of proceedings ;
but any money in Court in the suit shall be retained to abide the result

inCory*, of the motion or the iurther order of the Court.
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4, —After tbe expiration of such fourteen days, application afgication
such review, re-hearing, or new trial shall not be admitted, except by- after 14 bays.
special leave of the Court, on such terms as seem just.

5. —On an order for re-hearing or new trial, either party may demamndmay bn
a jury for the second trial, though the first wa3 not with a jury. demanded.

6. —The Court may, if it think fit, make it a condition of grantigg.@ may
re-hearing or new trial that the trial shall be with a jury. order Jory.

7. —The discovery of new matter or evidence which was not within, ,, .
the knowledge of the applicant, or could not be adduced by him at tho trial, new Evideace.
may be a ground for a now trial, but the improper admission or rejection improper
of evidence shall not be aground of itself for a new trial or reversal of ngfggﬁ;gno‘;f
any judgment in any case, if it shall appear to the Court, that indepen- Evidence.
dently of the evidence objected to and admitted, there was sufficient
evidence to justify the judgment, or that if the rejected evidence had been
received it ought not to have varied tbe judgment.

- When an application for a review of judgment, re-hearing, or Preceding*
new trial is granted, a note thereof shall be made in the register of suits, Where /g*f;r'l't‘;?jj
and the Court shall give such order in regard thereto as it may deem

proper in the circumstances of the case.

PART III.
PROCEEDINGS TO ENFORCE THE DECREE—EXECUTION.

Chapter XI.

Investigation as to Property of Judgment Debtor.

LXIX.—Where a decree directing payment of money remains wholly Eismmuo.
or in part unsatisfied (whether a writ of execution has issued or not) the ifebtOr™*
person prosecuting tho decree may apply to the Courtforasummons, requir-
ing the person by whom payment is directed to be made to appear and be
examined r. specting his ability to make the payment directed, and thcCourt
shall, unless it sees good reason to the contrary, issue such a summons.

2—1 n tho appearance of the person agaiust whom the summons is Oisoowery of
issued, he may be examined on oath by or on behalf of the person prosecut- PrePert7
ing the decree, and by the Court, respecting his ability to pay the money
directed to be paid, and for the discovery of property applicable to such
payment, and as to the disposal which he may have made of any property.

3. —He shall be bound to produce on oath, or otherwise, all hooks, proddionof
papers, and documents in his possession or power relating to property jJJSng
applicable to such payment.

4. —Whether the person summoned, .appears or not, the person pro- Knmmmtionc
securing the decree, and all other witnesses whom the Court thinks Oher
requisite, may be examined on oath or otherwise respecting the matters
aforesaid.

5. —Tbe Conrt may, if it thinks fit, adjourn the hearing of the sum- Adoument
mons from time to time, and require from the person summoned such
security for his appearance at the adjourned hearing as seems fit, and in trereon,
default of his finding security, may, by warrant, commit him to prison,
there to remain until the adjourned hearing, unless sooner discharged.

6. —The Court may, upon such investigation as aforesaid, make any interimorder
interim order for the protection of any property applicable or available in “property °a
discharge of the decree, as it shall think expedient.

Mode of Enforcing Decrees.
LXX.—If the decree he for land or other immoveable property, the Deaeefor
decree holder shall be put in possession thereof, if necessary, by the
Sheriff or other officer executing the decree. Property.
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Decree formoTe- 2. — I f the decree be for any specific moveable, or for the specific
aple Propt-rtd— performance of any contract or other particular act, it shall be enforced
erformance of R R N g N
Contract or by the seizure, if practicable, of the specific moveable and the delivery
alternative. thereof to the party to whom it shall have been adjudged, or by imprison-
ment of the party against whom the decree is made, or by attaching his
property and keeping the same under attachment, until further order of the
Court or by both imprisonment and attachment if necessary; orifallema-
tive damages be awarded, by levying such damages in the mode provided
for the execution of a decree for money.
Decree for 3. —If the decree he for money, it shall be enforced by the imprison-
Maney. ment of the party against whom the decree is made, or by the attachment
and sale of his property, or by both, if necessary; and if such party be
other than a defendant, the decree may be enforced against him in the
same manner as a decree may be enforced against a defendant.
For Execution 4, —If the decree be for the execution of a deed, or for the indorse-
ofDeeds, &  ment of a negotiable instrument, and the party ordered to execute or
of negotiable  jndoise such deed or negotiable instrument shall neglect or reluse so
Instruments.— t5 do, any party interested in having the same executed or indorsed may
prepare a deed or indorsement of the instrument in accordance with
the terms of the decree, and tender the same to the Court for execution
upon the proper stamp (if any is required by law), and the signature
thereof by the Registrar shall have the same effect as the execution or
indorsement thereof hy the party ordered to execute.

Agatifr;tS_t Eepre- 5. —If the decree he against a party as the representative of a de-
ttocased” O ceased person, and such decree be for money to be paid out of tlie property
Pereons. of the deceased person, it may be executed by the attachment and sale of

any such properly, or, if no such property can befound and the defendant
fail to satisfy the Court that he has duly applied such property of the
deceased as shall be proved to have come into his possession, the decree
may be executed against the defendant to the extent of the property not
duly applied by him in the same manner as if the decree had been against
the defendant personally.

Against Sureties. 6. —Whenever a person has become liable as security for the perfor-
mance of a decree, or of any part thereof, the decree may be executed
against such person to the extent to which he has rendered himself
liable in the same manner as a decree may be enforced against a
defendant.

Property liable 7. —The following property is liable to attachment and sale in execu-

fo artachment  tion of a decree, namely, land, houses, goods, money, bank-notes, cheques,

Execution of  bjlls of exchange, promissory notes, government securities, bonds, or other

Decree. -y A - ..
securities for money, debts, shares in the capital or joint stock of any
public company or corporation, and all other property whatsoever,
moveable or immoveable, belonging to the defendant, and whether the
same he held in his own name or by another person in trust for him or
on his behalf.

payment into 8. —AIll moneys payable under a decree shall be paid into Court,

ﬁggg‘r‘geg"rgfe‘?y unless the Court shall otherwise direct. No adjustment of a decree, in
part or in whole, shall be recognised by the Court unless such adjustment
be made through the Court, or be certified to the Court by the person in
whose favour the decree has been made, or to whom it has been trans-
ferred. .

Immediate Execution.

By Order of LXXI.—The Court may, at the time of making the decree, on the

Courtbefore  yerbal application of the party in whose favour the decree is made, order

Cotta. immediate execution thereof, except as to so much as relates to the costs,
and that the decree shall he executed as to costs as soon as the amount

thereof shall be ascertained by taxation.
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Application for Execution in ordinary Cases.

LXXI1l.—When any party in whose favour a decree has been made must be made
is desirous of enforcing the same, he shall apply to the Registrar for ‘°§;§ rff‘j)gf's"af
execution. Such application must be in writing, and shall specify the
number of the suit or proceeding and the names of the parties.

2. —If there be cross-decrees between the same parties for the payrmenitecr..
of money, execution shall be taken out by that party only who shall have
obtained a decree for the larger sum and for so much only as shall remain
after deducting the smaller sum, and satisfaction for the smaller sum
shall be entered on the decree for the larger sum as well as satisfaction
on the decree for the smaller sum, and if both sums shall be equal,
satisfaction shall be entered upon both d. crees.

3. —Whenever a suit sha 1be pending in the Court against the holdeay stay
of a previous decree of the Court, by the pers< n against whom the decree Execution im
was made, the Court may, if it appear just and reasonable to do so, stay of previous
execution of the decree either absolutely or on such terms as it may think 2"
just, until a decree shall be made in the pending suit.

4. —If any person against whom a decree has been made shallectigagainst
before execution has been fully had thereon, application for execution =33, rePr
thereof may be made against the legal representative, or the estate of the
person so dying as aforesaid ; and if the Court shall think proper to grant
such application, the decree may be executed accordingly.

5. —If the decree be ordered to be executed against the legal regest exestr
sentative, it shall be executed in the manner provided in Section LXX., o™
Par. 5, for the execution of a decree for money to be paid out of the
property of a deceased person.

6. —The Rtgistrar on receiving any application for executioneed ot
decree, containing the particulars a’»ove-mentioned, shall make a note of APplication for
the application, and the date on which it was made.

7. —The Registrar may, at any time, take the direction of the ®oisirtr may
as to any application for execution, and in the meanwhile refuse to issue 2P o court
the writ.

8 .—AIll writs of execution shall be issued in the order of application execution to

H H issue in order
for the same, unless the Court shall otherwise direct. of Application.

Measures in certain Cases preliminary to the Issue of Execution.

LXXIIl.—If an interval of more than one year shall have elapsed Application for
between the date of the di‘cree and the application lor its execution, or if Fxecution after
the enforcement of the decree be applied for agalnst the representative of Fear, <r against
an original party to the suit, the Court shall issue a notice to the party oforiginal Party.
against whom execution may be applied for requiring him to show cause,
within a limited period to be fixed by the Court, why the decree should
not be executed against him: Provided that no such notice shall be neces-
sary in consequence of an interval of more than one year having elapsed
between the date of decree and the application for execution, if the
application bo made within one year from the date of the last order obtained
on any previous application for execution ; and provided further than no
such notice shall be necessary in consequence of the application being
against such representative, if upon a previous application for execution
against the same person, the Court shall have o dered execution to issue
against him.

2.—When such notice is issued, if the party shall not appear, or shall order thereon.
not show sufficient cause to the satisfaction of the Court why the decree
should not be forthwith executed, the Court shall order it to be executed
accordingly. If the party shall appear and shall offer any objection to the
enforcement of the decree, the Court shall make such order as in the
circumstances of the case may stem to be just and proper.
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Issue of the Writ of Execution.

mpstrarto LXXIV.—Upon the application of the decree-holder the Registrar
feoi°Su. s1a™’ subject to the provisions of the last two preceding sections, issne
tiou the proper writ for the execution of the decree.

Execution of Decreesfor immoveable Property.

ObctracUon of LXXV.—If in the execution of a decree for laud or other immoveable

Execution of  property, the officer executing the same shall be resisted or obstructed by
any person, the person in whoso favour such decree was made may apply

to the Court at any time within one month from the time of such resistance

or obstruction. The Court shall fix a day for investigating the complaint,

and shall summon the party against whom the complaint is made to answer

the same.

2. —If it shall appear to the satisfaction of the Court that the obstruc-
tion or resistance was occasioned by the defendant, or by some person at

his instigation, on the grouudtliat Ihe land or other immoveable property

is not included in the decree, or on any other ground, the Court shall

enquire into the matter of the complaint, and make such order as may be

proper under the circumstances of the case.

Peaakj for. 3. —If the Court shall be satisfied, after such investigation of the facts
of the case as it may deem proper, that the resistance or obstruction com-
plained of was without any just cause, and that the complainant is still
resisted or obstructed in obtaining effectual possession of the property
adjudged to him by the decree, by the defendant or some person at his
inst’gation, the Court may, at the instance of the plaintiff, and without
prejudice to any proceedings to which such defendant or other person may
be liable for such resistance or obstruction, commit the defendant or such
other person to prison for such period notexceeding thirty days as may be
necessary to prevent the continuance of such obstruction or resistance.

By a»y Person 4. —If it shall appear to the satisfaction of the Court that the resist-

fetber than the - ance or obstruction to the execution of the decree has been occasioned by

By Defendant.

Defendant e . A
g\llgfr}l{p any person, other than the defendant, claiming bond fide to be in possession
poaaeaaion. of tho property on his own account or on account of some other person

than the defendant, the claim shall be 